
COURT OF APPEALS OF GEORGIA 

RETURN NOTICE 

April 6, 2015 

To: 	Mr. Michael Bishop, GDC001022761, Cobb County Adult Detention Center, Post 

Office Box 100110, Marietta, Georgia 30061 

Case Number: 	 Lower Court: 	 County Superior Court 

Court of Appeals Case Number and Style: 	  

Your ocument(s) is (are) being returned for the following reason(s). 

There is no case pending in the Court of Appeals of Georgia under your name. 

❑ A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of 

Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the 

trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and 

transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a 

Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the 

parties or directly to the parties, if the parties are representing themselves. You do not need to provide this 

Court with a copy of the Notice of Appeal you filed with the superior court. 

❑ The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show 

service to the opposing counsel and contain the counsel's full name and complete mailing address. The 

opposing counsel must actually be served with a copy of your filing. 

❑ An Application for Writ of Habeas Corpus should be filed in the superior court of the county in 

which you claim you are illegally detained. An appeal from a denial of an Application for Writ of 

Habeas Corpus is to the Supreme Court and not the Court of Appeals. 

❑ An Application for Writ of Mandamus should be filed in the superior court of the county official 

whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus 

is to the Supreme Court and not the Court of Appeals. 

❑ Your appeal was disposed by opinion (order) on 	 . The Court of Appeals 

	 . The remittitur issued on 	  

divesting this Court of jurisdiction. The case decision is therefore final. 

❑ Your mailing/documents indicate that you intended to file your papers in another court rather than 

the Court of Appeals of Georgia. The address of the Clerk of the 	 is: 

❑ If an attorney has been appointed for you and you are concerned with the representation provided 

by that attorney, you should address that issue to the trial court. As long as you are represented by an 

attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as 

Counsel and it must be granted, before you can file your own pleadings in this Court. 

❑ A request for an out-of-time appeal should be made to the trial court from which you are appealing. 

If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of 

Appeal with the clerk of the superior court. 

For Additional information, please go to the Court's website at: www.gaappeals.us  
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CASE ID. 000300659 ORDER OAT 

• 

IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY FAMILY COURT DIVISION 

MICHAEL D. BISHOP 
PETITIONER 

VS. 	 CASE ID. 000300659 
NADINE J. BELLINGER 
RESPONDENT 

ORDER 
AND NOW, THIS 23RD DAY OF APRIL , 2010, IT IS HEREBY ORDERED AS FOLLOWS: 
MOTHER NADINE J. BELLINGER AND FATHER MICHAEL D. BISHOP SHALL HAVE SHARED PHYSICAL AND SHARED LEGAL CUSTODY OF THE TWO CHILDREN, MALIK D. BISHOP BORN 4/27/98 AND IYANNAH D. BISHOP BORN 12/18/99 AS FOLLOWS: 
MOTHER AND FATHER SHALL ROTATE PHYSICAL CUSTODY OF THE TWO CHILDREN EVERY FOUR DAYS, COMMENCING SATURDAY 4/24/10 WITH MOTHER. PARTIES AGREE TO BE FLEXIBLE WITH THE CUSTODY SCHEDULE. 
WHEN SCHOOL IS IN SESSION, PICK UP AND DROP OFF SHALL TAKE PLACE AT THE SCHOOL. WHEN SCHOOL IS NOT IN SESSION, PICK UP AND DROP OFF SHALL BE ARRANGED AND AGREED ON BY THE PARTIES. 

PATERNAL GRANDFATHER CHARLES BISHOP SHALL HAVE PARTIAL PHYSICAL CUSTODY OF THE TWO CHILDREN AS THE PARTIES MAY AGREE. 

THIS IS A FINAL ORDER OF THE COURT. 

BY THE COURT: 



-  -4; 

DEFENDANT 

Suffix 
MICHAEL 

First 

• kek 
BISHOP 

Last 
D 

Middle 

Defendant's Address: 
r4 09N-410114 

PHILADELFRIA, gik. 19121 

CAUTION: 

[X] Weapon Involved 

[X] 	Weapon Present on the Property 

[ 	Weapon Ordered Relinquished 

5+-0-+e- W( e-r14-  (4)  et/ell a f ,ar7.14 e) t I riejolercf7 
clecovrri- are- Y1974-11 Loni-riWic-749r& 	71-4,Aefrleirt-- 

DV518‘A REV 11/08 	 Page 1 of 5 
2852318 	 C-t 	7,t2 6- 	oc.irt 	\'‘ 

NOTICE TO THE DEFENDANT 
Defendant is hereby notified that violation of the brder my result in-arrest for indirect criminal contempt, which is punishable by a 
fine of up to $1,000 and/or up to six months in jail. 23 Pa.C.S.A.§6114. Consent of Plaintiff to Defendant's return to the residence 
shall not invalidate this order , which can only be changed or modified though the filing of appropriate court papers for that 
purpose. 23 Pa.C.S.A. §6108(g). If Defendant is required to relinquish any firearms, other weapons or ammunition or any firearm 
license, those items must be relinquished-to the sheriff within 24 hours of the service of this order. As an alternative, Defendant  
may relinquish any firearm, other weaptiftirifammunition listed herein tera third party provided Defendant and the third party:first- 
comply with all requirements to obtal 	ping:Pirmit. it due to their current location, firearms, other weapons or. 	Unit_ 

cannot reasonably be retrieved within 1—  .1--  dr relhiquithrnent, Defehdant shall provide an affidavit to the sherifflistin1-1 

firearms, other weapons or ammunitiorririd—their current location no later than 24 hours after the service of this order. Defendant is 
further notified that violation of this order may subject him/her to statexharges and penalties under the Pennsylvania Crimes Code 
and to federal charges and penalties under-the Violence Against 	men Act, 18 U.S.C. §§226d-2262. 

. 	_ 
CASE ;ID 1402V7089 

TEMPORARY PROTECTION 
FROM ABUSE ORDER 

I
[  J Amended Order [ ) Continued Order 

PLAINTIFF 

IN THE COURT OF COMMON PLEAS OF 
-PHILADELPHIA COUNTY, PENNSYLVANIA 
NO. 1402V7089 

NADINE 
	

J 
	

BELLINGER 
	

NOVEMBER 03, 1,,7$ 

First 
	

Middle 
	

Last 
	

Plaintiff's DOB 

Name(s) of all protected persons, including minor child/ren and DOB: NADINE). BELIINGER 
7 0 	 D. BISHOP 	 oo • 	• 

DEFENDANT IDENTIFIERS 

DOB SEPTEMBER 03, 1964 .• HEIGHT 5 feet 8 inches 

SEX Male ' WEIGHT 160 

RACE African American EYES Brown 

HAIR Black 

SSN 185-58-2783 

DRIVERS 
LICENSE t 

20683444 	•,, 

EXP DATE N/A , STATE PA 

The Court Hereby Finds: That it has jurisdiction over the parties and subject matter, and the Defendant will be 
provided with reasonable notice and opportunity to be heard. 

The ¢hurt Hereby Orders: 
[ V I Defendant shall not abuse, harass, stalk or threaten any of the above persons in any place where they might 
be found. 

of :Mt 3rder, Defendant shall 
not co act Plaintiff, or any other person protected under this order, by telephone or by any other means, including through 
thir ersons. 
[ 	Additional findings of this order aieseffbrth 

Order Effective Date 
FEBRUARY 06, 2014 

Order Expieatiou, Date 
effective until modified or terminated by the court 



NADINE J. BELLINGER 

Plaintiff 

V. 

MICHAEL D. BISHOP 

Defendant 

	CASE-1134402V701 

COURT OF COMMON PLEAS OF 
PHILADELPHIA COUNTY, 
PENNSYLVANIA 

FAMILY DIVISION 

No. 1402V7089 

V. 

ORDER TO VACATE . 

AND NOW, on this 7TH Day of February, 2014 , the TEMPORARY ORDER in the above captioned matter is hereby VACATED and the action is DISMISSED without prejudice for plaintiff's failure to prosecute. 

• 
BY isflE.  COURT: ,• 

Judge EDWARD R. SL' MEB 

. 	- 
February 7, 2014 

Date 

ORVA011 REV 5/07 
3043243 



NADINE BELLINGER 
Petitioner, 

V. 

THE SUPERIOR COURT FOR THE CO 

MICHAEL BISHOP 
Respondent. 

STATE OF GEORGIA 
Court Rules r ,eobbsuperiorcourtclerk,cos 

Rebecca Keaton 
Clerk of Superior Court Cobb County 

Civi trtior  File 
No. 	  

PETITION FOR TEMPORARY PROTECTIVE ORDER 

     

The Petitioner, pursuant to the Family Violence Act at O.C.G. §§ 19-13-1 et sea., files 

     

this Petition for a Family Violence Protective Order and in support shows the Court the 

following: 

1. 	The Petitioner is a resident of Cobb County, Georgia, and is 18 years of age or 
older or is an emancipated minor. Petitioner's date of birth is November 3, 1975, 
sex female. 	• 

2. 'Respondent is a resident of the State of Pennsylvania. Under O.C.G.A. § 19-13-
021jurisdiction and venue are proper with this Court because the Petitioner lives 
in 	obb County. Respondent is subject to the jurisdiction of this Court and may 
be served at 1422 North 29th Street, Philadelphia, Philadelphia County, 
Pennsylvania 19121. 

3. Petitioner and Respondent are: 

X 1.  Present or past spouses 
2.  Parents of the same children 
3.  Parent and children 
4.  Persons who used to live in the same household 
5.  Persons currently living in the same household 
6.  Foster parent and foster child 

-11 
7.  Stepparent and stepchild 

C=J 
Z-  4. 	On February 4, 2014, the Respondent committed the following acts of family 

violence against the Petitioner and/or minor children: Respondent has hurt me;  
Respondent has threatened-aim--On March 10, 2014, the Respondent committed 	- 
the following acts of family violence against the Petitioner and/or minor children: 
Respondent has stalked me. Specifically, the petitioner and respondent were 

weiciev4 
730 	_rKoni 

c-) 

e/t/AludiscAJec0 



married for twelve years with a history of crack cocaine abuse and domestic 
violence on the part of the respondent until the pair divorced in 2010. The parties 
share joint custody of their two minor children. On 2/4/14 the petitioner traveled 
to Pennsylvania, to the residence of the respondent's mother, in an effort to visit 
with the pair's minor children. When the petitioner arrived, she found the 
residence in disarray and the respondent appeared as though he was under the 
influence of an unknown substance. The respondent transiently asked to use the 
petitioner's cellular phone and the petitioner conceded. A short while later, the 
respondent asked the petitioner to "take a ride" with the respondent. When the 
petitioner refused, the respondent struck the petitioner and a tussle ensued. The 
petitioner was able to -break loose from the respondent's grasp at which time the 
respondent grabbed the petitioner by her hair and slammed the petitioner's face 
into the floor repeatedly. The respondent motioned to towards the petitioner in an 
effort to strangle the petitioner. The respondent then grabbed a machete and 
threatened both the petitioner as well as the petitioner's sister. This occurred in 
the presence of the pair's minor children. The petitioner contacted law 
enforcement however no arrest was made as the respondent had fled the scene. 
As a result of this altercation, the petitioner collected the pair's minor children 
and returned to Georgia. Shortly thereafter, the respondent began placing an 
influx of unwanted telephone calls and emails to the petitioner that were 
threatening in nature through 3/8/14. The respondent has asserted that he in on 
his way to Georgia to address the petitioner. The respondent has contacted law 
enforcement repeatedly in an effort to make false reports regarding the 
petitioner's parenting and household safety. The respondent has contacted the 
petitioner's employer. The respondent has also contacted the petitioner's relatives 
to assert that he will kill the petitioner the next time he sees her. Petitioner has the 
following additional reasons to fear Respondent: Respondent has hurt me before, 
Respondent has threatened me or other family members, Respondent has alcohol 
or drug problems, Respondent has dangerous weapons, Respondent has a criminal 
record, Respondent has been violent to other people, Respondent has been violent 
in the presence of children, Respondent has threatened to kill me, Respondent has 
threatened to kill himself/herself, Respondent has taken my children and 
Respondent has threatened to take my children. 

Petitioner is in reasonable fear for Petitioner's own safety and the safety of the 
minor children. 

5. 	At other times the Respondent has committed other such acts, including but not 
limited to (approximate dates and what happened): 

2008 	 Respondent threatened me and Respondent held a 
gun to my head. 

There is a substantial likelihood that ilre—t-Respondent will commit such acts of 
violence against the Petitioner and minor children in the immediate future if relief 
is not granted as provided pursuant to 0.C.G.A. § 19-13-4. 



CASE ID 000300659 
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 

20/4 

MICHAEL D. BISHOP 
PETITIONER 

vs. 

FAMILY COOSF DIVISION 
MX -,ACTION 
CUS 

NAOMI SMALLS 
RESPONDENT 

Petition to Modify 
CUSTODY 

Oftewo l 

• r 

3. On 'wart, 23, 2010, The Honorable ANGELES ROCA entered the following order: 
MOTHER NADINE J. BELLINGER AND FATHER MICHAEL P. BISHOP SHALL HAVE SHARED PHYSICAL AND SHARED LEGAL CO TOD! OF.  THE TWO CHILDREN, MALIK D. BISHOP BORN 4/27/98 AND IYANNAH D. BISHOP BORN 12/18/99 AS FOLLOWS: 

MOTHER AND FATHER SHALL ROTATE PHYSICAL cuswonF OF THE TWO CHILDREN EVERy'FOUR DAYS, COMMENCING SATURDAY 4/24/10. WITH MOTHER. 
PARTIES AGREE TO BE FLEXIBL 

4. Since the entry of said order, there has been a siinificant change in the circumstances in that: FATHER STATES MOTHER IS INCARCERATED MD MOW 	SISTER NOW RAS TEE CHILDREN AND IS NOT IN THE CBILDRENS B ST INTEREST. 

1. The petitioner is MICHAEL D. BISHOP Residing. at **CONFIDENTIAL** 

2. The Respondent is NAOMI SMALLS 
Residing at 1753 NORTH 29TH STREET 

PEILADZLITIA, PA 19121 

No. 	0300659 

5. The best interest of the children) will be served in modifying said Order. 

WHEREFORE, Petitioner prays this Court to grant of the Order as follows: 
FATHER MICHAEL BISHOP REQ SOLE PHYSICAL AND CUSTODY OF CHILDREN MALIK 4/27/9B AND IYANAH 12 

Date: 08/13/2014 
r..00 RPV r•of 
acAvez:, 

4 

by the Court 

 

 

modification 

LEGAL 
18/99. 
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G
eorgia D

ivorce, A
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D
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ase u
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er 2014 

D
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onaughey a°  
Part LEL C

ustody 
C

hapter 32. U
niform
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hild C

ustody Jurisdiction and E
nforcem

ent A
ct (U

C
C

JE
A

) 

§ 32:5. N
atu

re, p
u

rp
o

se, an
d

 sco
p
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E
ffective July 1, 2001, the U

niform
 C

hild C
ustody Jurisdiction A

ct (U
C

C
JA

) I  w
as repealed in its entirety and the U

niform
 

C
hild C

ustody Jurisdiction and E
nforcem

ent A
ct (U

C
C

JE
A

) 2  w
as enacted in its place 

S
ince the function of the U

C
C

JE
A

 is the sam
e as the form

er U
C

C
JA

, i.e., to resolve interstate child custody disputes, the 

(
purposes contained in the form

er A
ct3  are presum

ably still applicable: 
The general purposes of this law

 are to: 
„(t) A

void jurisdictional com
petition and conflict w

ith courts of other states in m
atters of child custody w

hich have in the past 
resulted in the shifting of children from

 state to state w
ith harm

ful effects on children's w
ell-being 

(2) P
rom

ote cooperation w
ith the courts of other states to the end that a custody decree is rendered in the state w

hich can 
best decide the case in the interest of the child. 
(3) A

ssure that litigation concerning the custody of a child takes place ordinarily in the state w
ith w

hich the child and his 
w

. fam
ily have the closest connection and w

here significant evidence concerning his care, protection, training, and personal 
relationships is m

ost readily available and to also assure that the courts of this state decline the exercise of jurisdiction w
hen 

the child and his fam
ily have a closer connection w

ith another state 

.... 44) D
iscourage continuing controversies over child custody in the interest of greater stability of hom

e environm
ent and of 

secure fam
ily relationships for the child. 

(5) D
eter abductions and other unilateral rem

ovals of children undertaken to obtain custody aw
ards, 

(6) 
vo

id
 u

n
n

ecessaryiu
g

an
o

r
X

"
-
-
-
-
-
r

—
""racu

sto
d

y can
o

n
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th
er states in

 th
is state. 

(7) Facilitate the enforcem
ent of custody decrees &

loftier states. 
(8) P

rom
ote and expand the exchange of inform

ation and other form
s of m

utual assistance betw
een the courts of this state 

and those of other states concerned w
ith the sam

e 	ch
ild

. 

9) M
ake uniform

 the law
 of those states w

hich enact the U
niform

 C
hild C

ustody Jurisdiction and E
nforcem

ent A
ct. 4  

ided under the form
er A

ct held the 
com

petition and its harm
ful effect upon the child, as stated in the general purposes of the A

ct, and assure that the custody  

1-... 
proceedings w

ould take place in the state w
ith w

hich the m
ild and his fam

ily had the closest connection .5 
 • 

, 
A

 "child custody proceeding" 6  under the U
C

C
JE

A
 is a proceeding in w

hich legal custody, physical custody, or V
isitation, 

t...t•--;rith
 resp

ect to
 a ch

ild
 u

n
d

er 18,7  is in
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e term
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d
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ceed
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 fo
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ivo
rce

s  separation, neglect, abuse, 
dependency, guardianship, paternity, term

ination of parental rights, and protection from
 fam

ily violence but does not include 
proceedings involving juvenile delinquency, contractual em

ancipation, enforcem
ent, ° Indian children, la

  ad
o

p
tio

n
, u

  o
r 

authorization of a child's em
ergency m

edical care. 12  

The term
 "S

tate" has broad application and includes all 50 states, the D
istrict of C

olum
bia. P

uerto R
ico. the U

nited S
tates 

V
irgin Islands, and any territory subject to U

nited S
tates jurisdiction; 13  and a foreign °bunny w

hich w
ill be treated as i 

w
ere a state, 14  but not if it violates hum

 

1  The U
C

C
JE

A
 has num

erous advantages over prior law
. The new

 A
ct provides clear criteria and priorities as to w

hich state 
should have jurisdiction to resolve an initial child custody dispute,26  a subsequent m

odification action, 17  o
r a tem

p
o

rary 
em

ergency jurisdiction. I°  Furtherm
ore, personal jurisdiction is not required over a nonresident defendant. I°

  A
lso

, th
ere 
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 to
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rig
in
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- 

"'The U
C

C
JE

A
 is not to be applied retroactively so the U

C
C

JA
 w

ould apply to a m
otion or other request for relief in a child 

custody proceeding or to enforce a child custody determ
ination w

hich w
as com

m
enced before July 1, 2001. 24  

T
h

e p
ro

visio
n

s o
f th

e U
C

C
JE

A
 w

ill m
ail o

ver an
y co

n
flictin

g
 p

ro
visio

n
s o

f th
e G

eo
rg

ia C
h

ild
 C

u
sto

d
y In

trastate 

Jurisdiction A
ct of 1978. 25  

W
hen the U

C
C

JE
A

 is applicable, it supersedes G
eorgia case law

 rendered prior to the U
C

C
JE

A
's enactm

ent. 26 
W

henever there is a conflict betw
een the U

C
C

JE
A

 and the P
K

P
A

, the latter takes precedence because of the S
uprem

acy 

C
la

u
s

e
." 

The U
C

C
JE

A
 does not expressly repeal any particular provisions of the G

eorgia C
P

A
, nor the existing statutory provisions 

covering divorce, custody, alim
ony and child support procedures." 

p' The provisions of the U
C

C
JE

A
 w

ill not be interpreted to repeal, am
end, or im

pair the provisions relating to the disclosure 

th
e lo

catio
n

 o
f a fam

ily vio
len

ce cen
ter." 

pplying and construing the provisions of the U
C

C
JE

A
 a G

eorgia court m
ust consider "the need to prom

ote uniform
ity of 

the law
 w

ith respect to its subject m
atter am

ong states that enact it" 3°  
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Footnotes 
The Falls, A

tlanta G
eorgia. 

G
a. Law

s 1978, p. 258; tonnes 0.C
.G

.A
. IR

 19-9-40 to 19-9-64. For C
om

o 	
§§ 3548 et seq., infra. 

For an adoption case filed prior to the new
 law

 and subject to the prior law
, 	

In
 to Interest of 8. A

. S
., 254 G

a.A
pp. 430(7), 

563 S
.E

.2d 141 (2002). 	
• 

2 	
G

a. Law
s 2001, p. 129; 0.C

.G
.A

. §§ 19-9-40 to 19-9-51, N
I 19-9-61 to 19-9-7 , §§ 19-9-81 to 19-9-97, §§ 19-9-101 to 19-9-104 ' 

3 	
Form

er 0.C
.G

.A
. 1 19-9-41.. 

The form
er U

C
C

JA
 sought to ratite that custody proceedings w

ould take p1 
had the closest connection. G

ordon v. G
ordon, 185 G

a.A
pp. 100, 103, 363 S. 

197, 438 S.E.2d 670 (1993); M
esquite v. C

am
pbell, 238 G

a.A
pp. 396, 400, 51 

h 	
• 

1999). 
The G

eorgia legislature responded to the concerns of the G
eorgia Suprem

e 	
i exprecied in M

atthew
s v. M

atthew
s, 238 G

a. 201. 
232 S.E.2d 76 (1977), about the practice of filing suit to change custody in the 	

ty ice state) of the noncustodial parent after that 
parent abducts the child./

-
"
 

This act w
as intended to prevent forum

 shopping concerning children issues. In the Interest of I. S. J., 253 G
a.A

pp. 174,178(0,558 
S.E.2d 763 (2002). A

lso, it w
as intended that Litigation take place w

here there is the closest connection to the child and the m
ost 

evidence. Id. at 175(1). A
lso see Taylor v. C

url, 298 G
a. A

pp. 45. 679 S
.E

.2d 80 (2009). e"'" *
-
-
 

4 	
0.C

.G
.A

. 119-9.101. 
A

lso see C
roft v. C

roft, 298 G
a A

pp. 303,680 S.E.2d 150 (2009); B
ellew

 v. Larose, 288 O
s. 495, 496.706 S.E.2d 78 (2011). 

5 	
G

raham
 v. H

ajosy, 159 G
a.A

pp. 466, 283 S
.E

.2d 683 (1981); D
yer v. S

urratt, 216 G
a.A

pp. 876, 456 S
.E

.2d 510 (1995), rev'd in 
pan, 266 G

a. 220, 466 S.E.2d 584 (1996). A
lso see M

eaquits v. C
am

pbell, 238 G
a.A

pp. 396, 399, 519 S.E.2d 27 (1999). A
lso sec 

In the Interest of 8. A
. S., 254 G

aA
pp. 430(7), 563 S.E.2d 141 (2002), for an adoption case fled prior to the new

 law
 and subject 

to the prior law
. 

6
 	

0.C
.G

.A
. 1 19-9-41(4). 

7 	
0.C

.G
A

. § 19-941(2). 
Purposes oldie present A

ct are stated in D
elgado v. C

om
bs, 314 G

a. A
pp 419 (n 2), 724 S.E.2d 436 (2012). 

8 	
S

ee C
ollins v. D

eis, 318 G
a. A

pp. 265 (a. 15), 733 S
.E

.2d 79812012). 
9
 	

See it 32:6, infra. 

10 	
0.C

.G
.A

. §§ 19-941(16), 19-9-43. 
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h
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 C

u
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• )1 ' 	

• 

are excellent procedures for providing interstate enforcem
ent of child cu toady orders. 20  

 
H

opefully, the form
er problem

' 

of tw
o states claim

ing concurrent jurisdiction and having sim
ultaneous proceedings has been resolved. 21  In

 ad
d

itio
n

, an
y 

conflicting provisions of the form
er law

 w
ith the P

arental K
idnapping P

reiention A
ct (P

K
P

A
) 22  should be reconciled b 

g
ivin

g
 p

rio
ri to

 th
e h

o
m

e state." j
 

w
ith w

hich the child and his or tier fam
ily 

?Ill); W
illiam

s v. G
oss, 211 O

n.4pp. I95, 
	

is 

4 



d
id

 n
o

t lo
ve 	

al 'unsdicti 
n onresident father w

ho m
ade telsphone  

er and child, and thus court w
as 

out 'urisdiction to rule on m
others • i 

I 
p

i 	
otection of Endangered Persons 

-Juri‘dictinnal lasers 

G
ags v. S

tate, 257 G
a.A

pp. 65 (2002) 
.E

.2d 375,02 FC
D

R
 2460 

authority of the superior court, after h 	
the evidence 

of [a party's] conduct, to enjoin pti top, 	
or 

harassing [the victim
]. See g 

Id
. at 126(51 518 S

.E
.2d

 148. In
 t4; d

im
e b

 ju
d

ice, th
e 

substance and function of the six-m
onth p 	

'ye order 
issued by Judge 

0'"379 Pressley w
ere to p 	

H
ill and to 

enjoin G
iles from

 having contact w
ith her. A

 	
nally, the 

order expressly provided that "any violation o this O
rder w

ill 
be considered a violation of O

C
G

A
 6 II-5,9

0
 	

w
ill subject 

the R
espondent to prosecution of A

ggravated S
talking, a 

violation of O
C

G
A

. ¢ 16-5-91 • felony." A
ccordingly, the 

trial court did not err in denying G
iles' m

otion to vacate his 
conviction on this ground. 

a
l 	

3. G
iles has filed a m

otion m
iring 's C

ourt to order the 
superior court to return him

 to the Fulto C
ounty Jail during 

the pendency of his appeal. The record ow
s that on June 21, 

2000, Judge D
aniel ordered that G

iles 	
• at th

e F
u

lto
n

 
C

ounty Jail until he exhausted his 	
or until further 

order of the court. In his m
otion, G

ilesb lfers to a subsequent 
order by Judge C

onstance R
ussell that be transferred to the 

G
eorgia D

epartm
ent of C

orrections. Thir order has not been 
included in the volum

inous record. 	
! 

In
/A

im
ed

 v. State 230 G
a.A

gg. 866.870-871151498 S
.E

.2d 
326 (1998) w

e recognized that, in certain circum
stances, a 

defendant has a tight to rem
ain in the county jail pending the 

disposition of all appeals in his case. In that case, w
e cited 

A
Q

U
I, 7-5,50(c), w

h
ich

 p
ro

vid
es: 

In the event that the attorney for the 
convicted person shall file a w

ritten 
request w

ith the court setting font that 
the presence of the convicted parson 

E
nd of D

ocum
ent 

is required w
ithin the county of the 

conviction, or incarceration, in order 
to prepare and prosecute properly 
appeal of the conviction, the cony 
person shall not be transferred to 
correctional institution'as provided in 
subsection (b) of this' C

ode section. 
In such event the convicted person 
shall rem

ain in the custody of the local 
jail or lockup until alllappeals of the 
conviction shall be disposed of or until 
the attorney of record for the convicted 
person shall file w

ith the trial court an 
affidavit setting forth that the presence 
of the convicted person is no longer 
required w

ithin the county in w
hich 

the conviction occurred, or in w
hich 

the convicted person is incarcerated, 
w

hichever event shall first occur. 

The record in the case sub judice does not contain a w
ritten 

request setting forth that G
iles' presence is required in Fulton 

C
ounty in order to pursue the appeal, as required by the 

statute. A
ccordingly, the m

otion to order the trial court to 
return G

iles to the Fulton C
ounty Jail is hereby denied. 
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Synopsis 
B

ackground: M
other filed petition charging nonresident  

father w
ith acts o

f fam
ily violence. The S

uperior C
ourt,  

D
eK

alb C
ounty, R

oach, J.. determ
ined it had no jurisdiction 

over father and dism
issed petition. M

other filed application  
for discretionary appeal.  

H
oldings: The C

ourt of A
ppeals, rhinos, J., held that 

„Fer0ise O
f tem

nO
m

tV
 em

ergency iurisdictidn under  
U

nifom
x.C

hild.C
ustody Jurisdkainn-"n

L̂E
nforcernent A

ct  
(U

C
C

JE
A

) was not w
arranted, and  

Ill trial co
u

rt d
id

 n
o

t h
ave __p

erso
n

al ju
risd

ictio
n

 o
ver  

nonresident father w
ho m

ade telephone threats from
 another 

state. 

W
est H

earthotes (2) 

Ill 	
C

hild C
ustody  

si.r. E
m

ergency jurisdkaion 

In
fan

te 
Ile Proceedings and jurisdiction 

Trial court did not have tem
porary em

ergency 
ju

risd
ictio

n
 u

n
d

er U
n

ifo
rm

 C
h

ild
 C

u
sto

d
y  

Jurisdiction and Enforcem
ent A

ct (U
C

C
JEA

) to 
protect childC

h v o had received telephone threats 
fronfithnrescrent father, w

here child rem
ained  

C
alU

lhat cite this headnote 

charging father under Fam
ily V

iolence A
ct;  

although the injurious consequences w
ere felt in,  

g
is

p
d

b ' father com
m

itted the alleged tortious  
act in another state. W

est's G
a.C

ode A
nn. H

. 9-
10-91,19-13-let sea  

3 C
ases that citeD

is headnote 
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M
other's custody and w

as in no im
m

ediate 
W

est's G
a.C

ode A
nn. 4 19-9-64011. 

*770 Jonita A
ndersod and R

aym
ond Ifas had a child 

together n M
aryland. A

fter m
oving w

ith the child to G
eorgia. 

A
nderson filerettatilinala the S

uooriorS
cautraLLIclislh.„ 
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C
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rging'  D
ens w

ith em
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41/44 ...al 
 

le
*
 h

i
..... it:lijild

 c
o

m
m

itte
d

 th
e

 g
lik

ig
 offenses o

f 
lerrofisti threslU

lnd stalkiniukkugh galenrultsiurat  to 
her and he child' in telephone ca3s froguater stale. The 
"
M

in n rertFilisrte tem
porary protective o0er enjoining 

D
eas fro n haters g, intim

idating, or contacting A
nderson ot 

fc)"
  140A1- Res

ic
_
4
4
-

F14- 

	

_, , 	
fi

/ 

	

.*860 A
fter D

ea 	
ved to dism

iss, the court conducted n.  
hearing on w

hetherany of the alleged acts of fam
ily violence  

w
ould - have occurred w

ithin the S
tate of G

eorgia so as to  
give the court jurisdiction under the Fam

ily to era A
ct ,. 

.., (F
V

A
).1

  The court later entered an order finding that no acts 
of fam

ily violence in G
eorgia had been alleged; doncludins i

  ,... 
therefore, that it lacked jurisdiction over nonresident D

eis; 

4
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Section 9-10-91"" O
C

G
A

 6 9-10-91 is G
eorgia's L

ong 
A

rm
 Statute. In pertinent part, it provides: 

2 	
O

C
G

A
 § 19-13-1(11. 

a 	
(W

i',A
 5 16-11-3/ A

s recognized in cases such as 
Toddy. State. 230 G

a A
D

D
 849 800(11.498 S.E.2d 14Z 

(M
IL any threat to com

m
it a crim

e of physical violence 
upon another person that is com

m
unicated by telephone 

m
ay be considered a terroristic threat. 

2 	
O

C
G

A
 5.19-11-1121 

lIl 	
531-11A

1 16-5-90(011). 

1.1 	
Id. 

1
2
 =

A
l
 2

0
A

. 

L
I 	

See Coe et Povne Co. v. W
ood-M

osaic Corp.. 230 G
s, 

48 19-60.195 S E 2d 399119731. 
14 	

III at 60 194 S.E.2d 399  
If 

In the w
ell-know

n case of  C
oe de Payne C

o. v. W
ood-M

osak 
C

o
re)4  our Suprem

e C
ourt adopted the Illinois R

ule. Later, 
how

ever, the C
ourt decided G

a
lt v F

lin
t  12  T

he allegation 
in Gust w

as that the defendants had com
m

itted an isolated 
tortious act outside the State of G

eorgia causing injury in the 
state. T

his court found the existence of long arm
 jurisdiction 

under paragraph (2) of O
C

G
A

 9-10-91 though not under 
paragraph (3)." T

he Suprem
e C

ourt reversed, holding that 
**862 unrebutted evidence show

ed that the defendants had 

2
 	

Q
C

rodiM
81:49eus9. 

1
 	

28 U
SC

111718A
  

(b)  It follow
s that the court also lacks jurisdiction under the 

1..i,nderson contends that the superior court gold in not 	
as it contains '161 the sam

e junsdictonal standards 
ruling that it has jurisdiction of the case under either the 

	
set forth  in

 th
e u

ccrE
A

.k
4
 

U
niform

 C
hild .771 C

ustody lurisdicticgand E
nforcem

ent, 
/2.Et(U

C
C

IEA
),2  the federal Parental K

idnapping Prevention 

4 	
Supra- 

(a) A
nderson argues that the court w

at presented w
ith an 

em
ergency requiring the exercise of U

 a al dr j 	
.'ction 

under O
C

G
A

 § 19-9-64(21. W
441-not 

peas initially instituted a custody p 
the child in a M

aryland court in,  A
 

year.A
nderson initiated a custody

't
 

C
ourt of Fulton C

ounty. T
he F 

dism
issed in view

 of the 	
Ian 

pending. In fact, a hearing in the M
 	

w
as 

claim
 to original U

S
. G

overnm
ent W

orks. 	
2 

at the place w
here the com

m
unication is received.  

con
cern

in
g for 	p

roceed
in

gs u
n

d
er th

e F
V

A
 in

volvin
g a n

on
resid

en
t E

y: 

15  
4
1
‘C

  

	

2'L
ater that 'respondent, the superior court w

here the petitioner resides 	
h

 A
 

r
 

	

the S9serioc.  O
M

-
  or court w

here an act involving fam
ily violence 	

‘1
 

 

	

roceeding w
as 
	

alA
liedly occlitred 	

jtrisdictirin 	
ere the act 

	

w
hich is still 	

invol 	
I

w
n

g
rm

a
n

teets th
e elem

en
ts fo

r p
erso

n
a
l  

junschetion provided under paragraph (2) or (3) if C
ode 

6 	
See )11tion • G

asser. 263 G
a. 887 889111 441 S E

 2d 
27.112942 

121 (c) A
s used in thlF

V
A

, the term
 "fam

ily violence" 
m

eans the m
unission of "jainy felony" 2  (such as terroristic 

threatall or various 172 other specified offenses w
hich, 

include stalking.2  A
sau

jacom
m

ilate offen
se efatalld

n
g  

by, am
ong giber ihjbgy  contacting M

aher person at a  
place w

ithout consent 
for th

e p
u

rp
ose of W

an
k

s  an
d

  
intim

idating." C
ontact by telephone is deem

ed to occur 

257 G
a. 129 356 S E.2d 513 (1987). 

L€ 	
suers 

12 

14 

acts set forth in O
C

G
A

 6 9-10-91  
e in order to subject them

 to, persona 
court. W

e need not diicuss the 
Y

orl rule" or an "Illi ' is M
e.' 

is our 	
tute,rw

hich 	
ires ohs 

nt m
ust! do certain acts w

ithin thi 
State of 	

before he can be subjected to 
jurisdicticr. W

Itisre, as here, it in ow
n that no such acts 

w
ere com

m
itted, there is no jutisdiction. 121/4  

12 	
got v F

lint m
ore at 110 346 S E.2d113, 

51pre, D
eets allegedly placed the telephone calls from

 another 
state. A

lthough the injurious consequences w
ould have been 

felt in G
eorgla,- it is undisputed that D

eas never cam
e t. 

G
eorifia so as to com

m
it an act here. T

herefore, applying  
the L

ou A
rm

 Statute as interpreted in G
ust to the FV

A
, 

in accordanc
. _

_
1
1
1
3
1
t
h

e
 	

the FV
A
,  w

e  agree 
 

xith the trial court that A
nderson has alleged no acts by 

D
ens giving the G

eorgia courts personal jurisdiction over him
 

'under the Fvr 
2. R

em
aining issues raised by A

nderson are m
oo
2
.
}
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a r  

scheduled for D
ecem

ber 2004, but it w
as continued because 

A
nderson failed to appear. Shortly before the scheduled 

hearing date, A
nderson instituted another custody proceeding  

in tlL
uperior C

ourt otD
eK

slb C
ounty. 	A

nd she filed 
1
 	

O
C

G
A

 119-13-1 et go, 	
another  petition for a A

ra&
 V

iol0050 protective order in
 

4t the hearing , 	
the Superior C

ourt of F
u

lton
 C

ou
n

ty. 14,11414..,_
w

ilton 
A

nderson testified: D
eas telephoned her from

 
anm

,er state,  the-rr daughter answ
ered  h

e telep
h

o
n

e ` s
  C

a
tty

 Superior C
ourt in the fam

ily violence proceed  
inu r
----4

4
te

edta 	
he _an 
	her end so l

stri
v 	

ito 7
.4

f  and the D
eK

alb_C
ountY

 Superior C
ourt in the other custody  

scream
ing 

 
having 

 st 

 
her  he w
—

.-7
.-.-,..—

sgow
gto bent he

—
r v

te ..*
  4E

, never done 	
- M

aryland and declined to  exercise jurisdiction in G
eorgia. 

hed'to_f00
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 an
ti to

fffller 
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a
w

a
  ngn
_

ir
r
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inv  p

roceed
in

stiou
n
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declined  inning child custody jurisdiction in 

T
he child becam

e upset, drppped the 'O
lor.e;  and started  

(11 
O

C
G

A
 6 19-4-64(a) relied on by A

nderson, provides  
and A

nderso
'a

ti=
se an

d
 b

eat h
er, 	

j
ause  he &

ought he  
jurisdiction if the child is present 

 in
 th

is state an
d

 th
e ch

ild
 	

nc
A

lia
. 	

rit1
4
4
-

, e  

crying. She w
as afraid that D

ees ,w
lis going ro com

e to h
g 

th
a
t 1

 la court of this state has tem
porary em

ergency 
knew

 nitere they W
ed. A

tt 	
and D

eas 	
_ 	

. . 	
• 

repeated
  som

e of the things he hiaiikd thilrdaughbx. A
s 	

m
g
g

- 	
inggnegor it is necessary in an em

 
	to 

),/ 
a result,

  A
nderson  n

an
d

 th
erth

se",-.04w
honed her to nth  • protect the child because the C

hild or a sblingor parent of 

	

4. 	
the child is subjected to or thiestened w

ith m
istreatm

ent 
A

nderson nutter ustirted that  heroin  the 	
D

eas had been 	
authorised to 	

exercise 	
'urisrliction, on 

the  gro
h
n
d
 	

----
utunedt danger because- 

&
egging to kill her and hurt the child and that, w

hen they 
she continues to be in A

ndersorial custody and that "there  
ail 	

w
as no true em

ergency w
hich required the G

eorgia court to 
exorcise jurisdiction for the protection of the child." 

denier v. B
ub,. 230 G

L
A

D
e, 427.429.496 S.E

2d 544 
(129.61. 

and dism
issing the protective order. W

e granted A
nderson's 

viT
ipicatT

A
IT

T
M

gm
ary appeal. U

pon consideration, w
e 

the protective court order.  
A

tm
" H

em
, the D

eK
alb C

ounty Superior C
ourt w

as fully  
or  

order; she 	
him

 of its exi 	
• and  h 	

yelling  

. liressee

ved Inm

an
:

,  th
e

_ fo rr

sUnot te.ha sv
k

l

h
e 6ki dil be

tien

d her f. orcelto m
ake 911 

C
alls because of his tthuiaL

hinennItnehll A
ccording to  

A
nderson, D

013 iC
kt1h00011.1013inifter altrY

sf the protective  

profiuuty and hung up the phone, but thgn called back and  
ex 

A
 court of this state m

ay exercise personal jurisdiction 
over any nonresident ... as to a cause of action arising 
from

 any of [certain] acts [or] om
issions ... itt the sam

e 
nner u if he w

ere a resident of the state, if ... he:... 
(2) C

om
m

its a tortious act or om
ission w

ithin this state ...; 
(3) C

om
m

its a tortious injury in this state caused by an act 
or om

ission outside this state if the tort-feasor regularly 
does or solicits business, or engages in any other persistent 
course of conduct, or derives substantial revenue front 
goods used or consum

ed or services renderr.d in this state. 
E

ven though D
ens m

ay have com
m

itted a tortuous injury in  
this state, G

eorgia courts clearly do not have jurisdiction  
gyer h

im
 u

n
d

er p
ath

 (3) of th
e L

on
g A

n
n

 S
tatu

te, 
because he has not m

et any of the other requirem
ents set  

forth in paragraph (3). If jurisdiction exists at all,. it m
ust.  

therefore exist under paragraph (2) of the L
ong A

nn Statute  
on the ground that D

eas com
m

itted a nations act w
ithin 

this state. L
inguistically, one w

ould link that it tortious act 
w

as com
m

itted  in the place w
here the act occurred. Som

e 
courts, how

ever, have taken the position that a bilious act is a 
com

posite ofboth the act and dam
age, so that the tort m

ay also 
be said to occur in the place of the resulting iqjtuy." W

hat 
is know

n as the "Illinois R
ule" "rejects the argum

ent that the 
term

 'tortious act' refers only to act or conduct, separate and 
apart from

 the consequences thereof." 14  In contrast, under 
the rule referred to as the "N

ew
 Y

ork R
ule," "our L

ong 
A

rm
 •773 Statute does not confer jurisdiction in a situation 

w
here a non-resident party com

m
its [an act] outside the state 

w
ith only the injurious consequences occurring w

ithin the 
state."13  

W
asillanklsocre 2015 T
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son R

euters. N
o claim

 to original U
S. G

ov 
m

oot W
orks. 	
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Warrant No. l4-W-4032 Case No. 14037064 

CRIMINAL WARRANT 

MAGISTRATE COURT OF COBB COUNTY 	Warrant No.  14-W-4032  
GEORGIA, COBB COUNTY 	 Police Case No. 14037064 

Personally came  J M Byrum  who makes oath before a Magistrate of this Court that Michael Dane Bishop  thereinafter called the 

accused) AKA: did, between 3/24/2014 at 11:00 AM and 5/4/2014 at 07:06 PM at 1049 Powers Ferry Road #1705,Marietta in the 

County of Cobb,Georgia, commit the offense of  STALKING AGGRAVATED(F) violating O.C.G.A, Section 16-5-91 for that said 

accused did repeatedly call and send text messages to the victim and their children after she moved from Philadelphia to Cobb 

County, the accused did then repeatedly call the police to check on his children in an attempt to harass the victim, often times with 

false allegations of criminal activity; this behavior led the victim to apply for and obtain Temporary Protective Order 14-1-1615-99; 

the Twelve Month Family Violence Order was served to the accused on March 24, 2014 by Deputy S. Robinson (219) of the 

Commonwealth of Pennsylvania: SS: County of Philadelphia; since the time of that service, the accused has continued to call and 

send text messages to the victim and her juvenile son; on April 27, 2014, the accused did leave a voicemail on the victim's phone 

stating that he would send the police to her house since she would not let him talk to his son on his son's birthday; on 5/2/2014, the 

accused did send a text message to the juvenile son that included harsh inappropriate language in reference to the juvenile son refusing 

to speak to him; on 5/3/2014, the accused contacted the Cobb County Emergency Communications Corner and requested that officers 

respond to the victim's residence to check on his children; on 5/4/2014, the accused did call the Cobb County Emergency 

Communications Center again requesting that the police respond to the victim's residence to check on his juvenile son and stated that 

his son called because his mother "pulled a gun on him"; the accused attempted to use the name Eric Bellinger and portray himself as 

the victim's father in order to coerce the police Into responding; both calls to 911 were from the same voice and the same telephone 

number;between 3/24/2014 at 11:00 AM and 5/4/2014 at 07:06 PM at 1049 Powers Ferry Road #1705,Marietta in the County of 

Cobb,Georgia, commit the offense of  FALSE REPORT CR1ME(M) violating O.C.G.A, Section 16-10-26.for that said accused did 

willfully and knowingly give or cause a false report to be given to a law enforcement officer or agency of the state, to wit: the accused 

did call the Cobb County Emergency Communications Center at 1906 hours on 05/04/2014 and report, on a recorded line, that he 

recieved a call from his juvenile son stating that his mother "pulled a gun on him"; the accused stated that he could hear screaming 

and yelling in the background; the juvenile stated that be never called the accused and that his mother never pulled a gun and that he 

has never seen his mother with a gun; the accused used a false name while calling 911 since he was under an active Protective Order 

(1444615-99) at the time; 

and affiant makes this affidavit that a warrant may issue for the arrest of the accused. 

C 
Affiant .1M Byrum 
Badge No.-cc1180 

Sworn to and subscribed before me, this 5th day of May, 2014. 

****** DOMESTIC VIOLENCE ****rn 
As the issuing judgelaMant, 
I do' hereby wily that this document is an original criminal warrant with electronically generated signatures. Judp 
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In general, one's legal residence for the purpose of being sued 
in G

eorgia is the sam
e county as his or her dom

icile. 1
  U

nder 
O

C
G

A
 § 19-2-1. 

a 4 

D
avis-R

edding v. R
edding, 246 G

a.A
pp. 792 (2000) 	

D
avis-R

edding v. R
edding, 246 G

a.A
pp. 792 (2000) 
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.2d 197, 01 FC

D
R
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involving a defendant's legal residency for purposes of filing 
O

n O
ctober 30, 1999, D

avis-R
edding drove to R

edding's 	
suit have arisen in other contexts. 

brother's residence to give the children their H
allow

een 
costum

es. W
hen she arrived, the children cam

e out and gave 
her a hug. She claim

s that w
hen R

edding saw
 them

 do this, 
he cam

e outside, grabbed the children by their arm
s and took 

them
 tow

ard the front door. H
e let go of them

 and told them
 

to go to the door. A
ccording to D

avis-R
edding, R

edding then 
turned around and grabbed her by the arm

s. She w
restled 

herself aw
ay from

 him
 and ran for her car. A

s she started 	
2 	

C
om

ity v Sorrel&
 247 G

a 9 11(31 274 S E
.7d 314 

driving aw
ay, R

edding punched her car w
indow

 and ripped 	
f19131hse  e holm

 Interest ofB G
 

2380a A
p

o. 777 228  
the side m

irror off the car. 	
318 S E

.2d 451 (19991 

O
n N

ovem
ber I, 1999, D

avis-R
edding tiled a petition for a 	

(a) T
he dom

icile of every person w
ho is of full age and is 

tem
porary protective order in C

layton C
ounty Superior C

ourt. 	
laboring under no disability is the place w

here the fam
ily 

W
ithout holding a form

al hearing or serving R
edding, the 	

of the person perm
anently resides, if in this state. If a 

court found that R
edding w

as a resident of H
enry C

ounty and 	
person has no fam

ily or if his fam
ily does not reside in this 

dism
issed the petition. 	

state, the place w
here the person generally lodges shall be 

considered his dom
icile. 

D
avis-R

edding then w
ent to the H

enry C
ounty courthouse 

to file "793 a petition for a protective order. A
ccording 	

(b) T
he dom

icile of a person sui juris m
ay be changed by 

to D
avis-R

edding, the judge there refused to consider the 	
an actual change of residence w

ith the avow
ed intention 

petition because R
edding had not indicated an intent to rem

ain 	
of rem

aining at the new
 residence. D

eclaration of an 
in H

enry C
ounty and so w

as still a resident of C
layton C

ounty. 	
intention to change one's dom

icile is ineffectual for 
that purpose until som

e act is done in execution of the 
O

n N
ovem

ber 17, D
avis-R

edding w
as served w

ith a verified 	
intention. 

com
plaint for divorce. In it, R

edding sw
ore that he w

as a 	
T

hus, under O
C

G
A

 § 19-2-I the court could have found 
resident of C

layton C
ounty. O

n D
ecem

ber 1, based on this 	
that *794 R

edding is a resident of either county. U
nder 

new
 evidence show

ing R
edding as a C

layton C
ounty resident 	

subsection (a), since **I99 R
edding's fam

ily perm
anently 

and her inability to get relief in H
enry C

ounty, D
avis-R

edding 	
resides in C

layton C
ounty, that county could be considered 

m
oved the C

layton C
ounty court to reconsider the N

ovem
ber 	

his place of dom
icile. A

t the sam
e
, tim

e, if R
edding's 

1 order or to grant a new
 triaL

 T
he m

otion w
as denied on 	

separation from
 his fam

ily requires that he be treated as 
D

ecem
ber 7, 1999. W

e granted D
avis-R

edding's application 	
though he has no fam

ily, his dom
icile is in H

enry C
ounty, 

for discretionary review
 of the N

ovem
ber 1 and D

ecem
ber 7 	

since that is w
here he generally lodges. 

orders denying her initial petition for a protective order and 
m

otion for reconsideration. 

al 1. D
avis-R

edding contends.... thz. trial court m
iss 

em
s. O

C
G

 A
 6 19-13-2, arguing that venue w

as M
ar in 

C
layton and H

enry C
ounties:W

e agree that venue w
as proper 

ither county 

T
his is a case w

here the respondent's place of residence for 
venue purposes is not exactly clear. In such a case, it is 
particularly im

portant to consider the purpose of the Fam
ily 

V
iolence A

ct. T
he A

ct seeks to bring about an end to acts of 
fam

ily violence. 1
  In order to achieve this purpose, the A

ct 
gives the trial court authority to order tem

porary relief as it 
deem

s necessary to protect a person from
 violence, even if  

542 S.E2d 197, 01 FC
D

R
 9 

that m
eans giving the respondent no notice and no opportunity 

to be heard before the order is issued.4  

See O
C

G
A

 I 19-13-4(a);A
rgeen v D

uevan-Schlits. 249 
Q

uA
no 127 539 S.E

 2d 840 (20001. 

(V
G

A
 1119-13-2(b).  L

tsusis-sapxa. 

12) 
C

onsidering the A
ct's im

portant purpose, as w
ell as the 

language of O
C

G
A

 4§, 19-2-1 and 19-2-2 w
e hold that, in 

a fam
ily

 v
io

len
ce case in

 w
h
ich

 th
e =

t h
as left  th

e 
fam

ily hom
e but has not avow

ed an Intention to rem
ain in  

his new
 location, venue is proper both in the county of the 

fam
ily's residence and in the county to w

hich the respondent' 
has relocated. W

e agree w
ith the rationale behind this C

ourt's 
opinion in forben v. C

orbett:  S  "divorce cases are different 
from

 other cases, requiring som
e flexibility in the application 

of our jurisdictional and venue rules." k W
e realize this is a 

fam
ily violence case rather than a divorce case; how

ever, even 
m

ore flexibility m
ay be required in cases filed to bring about 

an end to fam
ily violence. 

(Punctuation om
itted.) 236  G

a.A
p

p
. 299. 301. 511 

E
.2d

 631(19991 

Id, 

A
lthough the trial court w

ould also L
ye been authorized 

to find that venue w
as in H

enry C
ounty, the trial court 

erred in holding that venue did not lie in C
layton C

ounty. 

A
ccordingly, tk trial"enurfs judgm

ent dism
issing the petition 

m
ust be rev 

L
t. M

I 
2. D

avis-R
edding correctly argues that the trial 

court erred in dism
issing the petition based on im

proper venue 
on its ow

n m
oron. A

 defense of im
proper venue m

ay be 
w

aived 7  and R
edding did not raise the issue him

self. T
he 

trial court ‘r :a2
1
2
1
L

itaig
g
 to

 dism
iss the petition on its 

ow
n due to im

proper venue. 

2
 	

See M
ilian' v. Fuller. 244 G

a. 846 850(51. 262 S.E
  

135 (19791.  H
arbin Enterpriser v. Sysco C

orp.. 195 
(la A

pp. 694 69101 394 S F
. 2d 618 (19901 

See &
ow

n v Rock 184 O
a A

pp. 699 701(2) 167,8  F
  

480 (1987)  H
ubbell v. W

illiam
s 

175 G
a.A

np. 393  
196(1) 111 S F

 701425 (198)). 

3. B
ased on the foregoing, w

e need not consider D
avis-

R
edding's rem

aining argum
ents. 

Judgm
ent reversed. 

U
nder subsection (b), R

edding changed his dom
icile to H

enry 
C

ounty if he actually m
oved and m

ade know
n his intention 

to rem
ain at the new

 location. W
hile the record show

s he 
m

oved, it does not indicrde w
hether R

edding m
ade know

n 
y intention to rem

ain in his brother's H
enry C

ounty hom
e. 

T
hus, it does not show

 that he changed his dom
icile. 

T
he venue provision of the Fam

il V
iolence A

ct 1
  ro

v
id

es, 
in 	

w
ent part!  that "the superior court of t

-----11e  -m
e
t.
 

 
..„tredsA

ganaggrIgguesides shall have_ jurisdiction over  
all proceeding under this article." T

he A
ct does not define 

the term
 "resides." N

or T
ave w

e found any cases defining 
"resides" in a fam

ily violence context. H
ow

ever, issues 

P.J. and PH
IPPS J. concur. 
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n
 846, 850(5). 262 S

.E
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nterpriser v. S

teen C
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G
LA

pp 694 69_5(11 194 S E 2d 6111119901. 
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r D
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O
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R
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O

n
 O

cto
b
e
r 3

0
, 1

9
9
9
, D

a
vis-R

e
d
d
in

g
 d

ro
ve

 to
 R

e
d
d
in

g
's 

b
ro

th
e
r's re

sid
e
n
ce

 to
 g

ive
 th

e
 ch

ild
re

n
 th

e
ir H

a
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w
e
e
n
 

costum
es. W

hen she arrived, the children cam
e out and gave 

her a hug. S
he claim

s that w
hen R

edding saw
 them

 do this, 
he cam

e outside, grabbed the children by their arm
s and took 

them
 tow

ard the front door, H
e let go of them

 and told them
 

to go to the door. A
ccording to D

avis-R
edding, R

edding then 
turned around and grabbed her by the arm

s. S
he w

restled 
h
e
rse

lf a
w

a
y fro

m
 h

im
 a

n
d
 ra

n
 fo

r h
e
r ca

r. A
s sh

e
 sta

lle
d
 

driving aw
ay, R

edding punched her car w
in

d
o
w

 a
n
d
 rip

p
e
d
 

the side m
inor off the car. 

O
n N

ovem
ber 1, 1999, D

avis-R
edding filed a petition for a 

tem
porary protective order in C

layton C
ounty S

uperior C
ourt. 

W
ith

o
u
t h

o
ld

in
g
 a

 fo
rm

a
l h

e
a
rin

g
 o

r se
rvin

g
 R

e
d
d
in

g
, th

e
 

cow
l found that R

edding w
as a resident of H

enry C
ounty and 

dism
issed the petition. 

D
a
vis-R

e
d
d
in

g
 th

e
n
 w

e
n
t to

 th
e
 H

e
n
ry C

o
u
n
ty co

u
rth

o
u
se

 
to

 file
 "7

9
3
 a

 p
e
titio

n
 fo

r a
 p

ro
te

ctive
 o

rd
e
r. A

cco
rd

in
g
 

to
 D

a
vis-R

e
d
d
in

g
, th

e
 ju

d
g
e
 th

e
re

 re
fu

se
d
 to

 co
n
sid

e
r th

e
 

petition because R
edding had not indicated an intent to rem

ain 
in H

enry C
ounty and so w

as still a resident of C
layton C

ounty. 

O
n N

ovem
ber 17, D

avis-R
edding w

as served w
ith a verified 

co
m

p
la

in
t fo

r d
ivo

rce
. In

 it, R
e
d
d
in

g
 sw

o
re

 th
a
t h

e
 w

a
s a

 
resident of C

layton C
ounty. O

n D
ecem

ber 1, based on this 
new

 evidence show
ing R

edding as a C
layton C

ounty resident 
and her inability to get relief in H

enry C
ounty, D

avis-R
edding 

m
oved the C

layton C
ounty court to recoasider the N

ovem
ber 

I o
rd

e
r o

r to
 g

ra
n
t a

 n
e
w

 tria
l. T

h
e
 m

o
tio

n
 w

a
s d

e
n
ie

d
 o

n
 

D
ecem

ber 7, 1999. W
e granted D

avis-R
edding's application 

for discretionary review
 of the N

ovem
ber I and D

ecem
ber 7 

orders denying her initial petition for a protective order and 
m

otion for reconsideration. 
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e
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u
n
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ho is of full age and is 
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b
o
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g
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n
d
e
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o
 d

isa
b
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e
 p

la
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 w
h
e
re

 th
e
 fa

m
ily 

o
f th

e
 p

e
rso

n
 p

e
rm

a
n
e
n
tly re

sid
e
s, if in

 th
is sta

te
. If a

 
person has no fam

ily or if his fam
ily does not reside in this 

state, the place w
here the person generally lodges shall be 

considered his dom
icile. 

(b) T
he dom

icile of a person sui juris m
ay be changed by 

an actual change of residence w
ith the avow

ed intention 
o
f re

m
a
in

in
g
 a

t th
e
 n

e
w

 re
sid

e
n
ce

. D
e
cim

a
tio

n
 o

f a
n
 

in
te

n
tio

n
 to

 ch
a
n
g
e
 o

n
e
's d

o
m

icile
 is in

e
ffe

ctu
a
l fo

r 
th

a
t p

u
rp

o
se

 u
n
til som

e a
ct is d

o
n
e
 in

 e
xe
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tio

n
 o

f th
e
 

in
te

n
tio

n
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d
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7
9
4
 R

e
d
d
in

g
 is a

 re
sid

e
n
t o

f e
ith

e
r co

u
n
ty. U

n
d
e
r 

su
b
se

ctio
n
 (a

), sin
ce

 ."1
9
9
 R

e
d
d
in

g
's fa

m
ily p

e
rm

a
n
e
n
tly 

re
sid

e
s in

 C
la

yto
n
 C

o
u
n
ty, th

a
t co

u
n
ty co

u
ld

 be considered 
h
is

 p
la

c
e
 o

f d
o
m

ic
ile

. A
t th

e
 s

a
m

e
 tim

e
, if R

e
d
d
in

e
s
 

se
p
a
ra

tio
n
 fro

m
 h

is fa
m

ily re
q
u
ire

s th
a
t h

e
 b

e
 tre

a
te

d
 a

s 
th

o
u
g
h
 h

e
 h

a
s n

o
 fa

m
ily, h

is d
o
m

icile
 is in

 H
e
n
ry C

o
u
n
ty, 

since that is w
here he generally lodges. 

U
nder subsection (b), R

edding changed his dom
icile to H

enry 
C

o
u
n
ty if h

e
 a

ctu
a
lly m

o
ve

d
 a

n
d
 m

a
d
e
 kn

o
w

n
 h

is in
te

n
tio

n
 

to
 re

m
a
in

 a
t th

e
 n

e
w

 lo
ca

tio
n
. W

h
ile

 th
e
 re

co
rd

 sh
o
w

s h
e
 

m
o
ve

d
, it d

o
e
s n

o
t in

d
ica

te
 w

h
e
th

e
r R

e
d
d
in

g
 m

a
d
e
 kn

o
w

n
 

y intention to rem
ain in his brother's H

enry C
ounty hom

e. 
T

hus, it does not show
 that he changed his dom

icile.  

that m
eans giving the respondent no notice and no opportunity 

to
 be heard before the order is issued. 

a
 	

S
eectcrap 6 19-13-4(a);  D

uggan v D
uggan-S

enlia 244 
G

lA
po. 127 539 S

.E
.2d 640 (20001  

()C
O

A
T

I 19-134(b
);  D

uggan supra, 
IX

 	
C

onsidering the A
ct's im

portant per 	
, as w
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la

n
g
u
a
g
e
 o

f Q
C

G
A

 6
6
 1

9
-2

-1
 a

n
d
 1

9
-2

-2
 w

e
 h

o
ld

 th
a
t, in

 
a
 fa

m
ily vio

le
n
ce

 ca
se

 in
 w

h
ich

 th
e
 re

sp
o
n
d
e
n
t h

a
s le

ft th
e
 

fa
m

ily h
o
m

e
 b

u
t h

a
s n

o
t a

vo
w

e
d
 a

n
 in

te
n
tio

n
 to

 re
m

a
in

 in
 

h
is n

e
w

 lo
ca

tio
n
, ve

n
u
e
 is p

ro
p
e
r b

o
th

 in
 th

e
 co

u
n
ty o

f th
e
 

fam
ily's residence and in the county to w

hich the respondent 
has relocated. W

e agree w
ith the rationale behind this C

outt's 
o
p
in

io
n
 in

 C
o
rb

e
tt v. C

o
rb

e
lp

  f  "d
ivo

rce
 e

a
se

s a
re

 d
iffe

re
n
t 

from
 other cases, requiring som

e flexibility in the application 
o
f o

u
r ju

risd
ictio

n
a
l a

n
d
 ve

n
u
e
 ru

le
s." 6

  W
e
 re

a
lize

 th
is is a

 
fam

ily violence case rather than a divorce case; how
ever, even 

m
ore flexibility m

ay be required in cases filed to bring about 
an end to fam

ily violence. 

5
 	

(P
u

n
ctu

atio
n

 o
m

itted
.) 236 G

a A
p

p
 299. 301 511 

S
.E

.2d 633 (19991. 

A
lth

o
u
g
h
 th

e
 tria

l co
u
rt w

o
u
ld

 a
lso

 h
a
ve

 b
e
e
n
 a

u
th

o
rize

d
 

to
 fin

d
 th

a
t ve

n
u
e
 w

a
s in

 H
e
n
ry C

o
u
n
ty, th

e
 tria

l co
u
rt 

e
rre

d
 in

 h
o
ld

in
g
 th

a
t ve

n
u
e
 d

id
 n

o
t lie

 in
 C

la
yto

n
 C

o
u
n
ty. 

E
nd of D

ocum
ent  

A
ccordingly, the trial com

es judgm
ent dism

issing the petition 
m

ust be reversed. 

l.1
1
 j4

. 2
. D

a
vis-R

e
d
d
in

g
 co

rre
ctly a

rg
u
e
s th

a
t th

e
 tria

l 
court erred in dism

issing the petition based on im
proper venue 

o
n
 its o

w
n
 m

o
tio

n
. A

 d
e
fe

n
se

 o
f im

p
ro

p
e
r ve

n
u
e
 m

a
y b

e
 

w
aived, 2  a

n
d
 R

e
d
d
in

g
 d

id
 n

o
t ra

ise
 th

e
 issu

e
 h

im
se

lf T
h
e
 

tria
l co

u
rt w

a
s n

o
t a

u
th

o
rize

d
 to

 d
ism

iss th
e
 p

e
titio

n
 o

n
 its 

ow
n due to im

proper venue. 1
  

P
.3

., a
n
d
 H

IP
P

S
 	

concur. 

P
a
ra

lle
l C

ita
tio

n
s 

542 S
.E

.2d 197, 01 F
C

D
R
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e
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"re
sid

e
s" in

 a
 fa

m
ily vio
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n
ce

 co
n
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xt. H
o
w

e
ve

r, issu
e
s  

T
h
is is a

 case w
here the respondent's place of residence for 

ve
n
u
e
 p

u
rp

o
se

s is n
o
t e

xa
ctly cle

a
r. In

 su
ch

 a
 ca

se
, it is 

particularly im
portant to consider the purpose of the F

am
ily 

V
iolence A

ct. T
he A

ct seeks to bring about an end to acts of 
fa

m
ily

 v
io

le
n
c
e
. In

 o
rd

e
r to

 achieve this purpose, the A
ct 

g
ive

s th
e
 tria

l co
u
rt a

u
th

o
rity to

 o
rd

e
r te

m
p
o
ra

ry re
lie

f a
s it 

deem
s necessary to protect a person horn violence, even if 
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a p
aren

t to
 a ch

ild
 in

 th
e fo

rm
 

of corporal punishm
ent, restraint, or 

detention. 

In this case, a hearing occurred w
ithin 30 days but occurred 

in the P
aulding S

uperior C
ounty C

ourt—
rather than the 

C
obb C

ounty S
uperior C

ourt, w
hich had venue over the 

petition. See O
C

G
A

 6 19-13-2(e) (superior court of county_  
%v12sL. e_L

 J
es ondent resides shall have jurisdiction over fam

ily 
iolence protective order roceedin s). G

iven that the 
r the Paulding C

ounty Superior C
ourt to conduct 

the hearing, w
e w

ill assum
e arguendo that venue w

as proper 
in the Paulding C

ounty Superior C
ourt pursuant to the C

obb 
C

ounty Superior C
ourt's O

ctober 26 order. W
e note that if 

the Paulding C
ounty Superior C

ourt lacked venue over the 
fam

ily violence order proceedings, then the father's petition 
w

ould stand dism
issed for failure to m

eet O
C

G
A

 § 19-13-
R

as requirem
ent that a hearing be held w

ithin 30 days. 

T
he record in this case does not contain the fam

ily violence 
petitions that the father filed in C

obb C
ounty Superior C

ourt. 
T

hus, it does not show
 the specific allegations of fam

ily 
violence m

ade in those petitions. A
t the hearing—

w
hich, as 

noted above, w
as suspended and not reconvened—

the father 
attem

pted to dem
onstrate that the m

other had yelled at and 
frightened the tw

o girls, that she had hit S.P., causing bruises 
on the girl's legs, and that she had hit and chased J.P. T

he 
evidence w

as as follow
s. 

T
he girls spent a w

eekend visit w
ith the father beginning 

on Friday, Septem
ber 24, 2010. T

he father testified that he 
noticed m

ultiple bruises, som
e apparently older than others, 

on S.P.'s legs that evening. H
e testified that S.P. told him

 
that "M

om
m

ie had done it" and that "M
om

m
ie hit m

e." T
he  

father did not take S
.P

. to a *735 m
edical provider, but 

instead contacted the police and the D
epartm

ent of Fam
ily 

and C
hildren Services. O

n Sunday, Septem
ber 26, the father 

m
et w

ith a C
obb C

ounty officer, told him
 "w

hat w
as going 

on," and show
ed him

 S.P.'s bruises. T
he officer testified that 

S.P. first told him
 that she got the bruises w

hen she fell from
 

her bicycle. B
ut after prom

pting from
 the father, S.P. said "m

y 
M

om
m

ie grabbed m
e." J.P. told the officer that the m

other 
had hit her five tim

es, that she had seen the m
other grab and 

hit S.P. tw
ice, and that she once had tried to intervene and 

the m
other had told her to leave. T

he officer tam
ed the case 

over to a crim
es against children detective, but no crim

inal 
charges **564 w

ere brought. T
he father returned the girls to 

the m
other at the end of the w

eekend. 

T
w

o days later, the m
other notified the father of her intent to 

m
ove to T

exas w
ith the girls. T

he father responded, "D
on't 

count on it!" 

The next day, the father picked up the girls fur a short evening 
visit. S.P., he testified, began crying and said the m

other w
as 

hitting and beating her again. H
e testified that both girls said 

that they did not w
ant to return to the m

other and described the 
m

other scream
ing, running around the apartm

ent, and hitting 
them

. T
he father called 911 and m

et w
ith Paulding C

ounty 
law

 enforcem
ent officers. A

 Paulding C
ounty officer testified 

that J.P. told him
 that she did not w

ant to return to the m
other 

because the m
other "hits." S.P. w

ould not speak to the officer. 
T

he father announced that he w
as not going to return the girls 

to the m
other. T

he officer contacted the m
other and told her 

that he could not m
ake the father return the girls to her at that 

tim
e. 

T
he father also testified that J.P

. had told him
 several 

tim
es that the m

other w
as hitting S.P., that the m

other had 
threatened to hit J.P. if she "didn't m

ind her business," and 
that on one occasion J.P. bad run and hid from

 the m
other 

because the m
other w

as loud and frightening. H
e said that the 

girls cried a lot during visits w
ith hint, looked panicked, and 

w
ould tell hint that they w

ere afraid and did not w
ant to return 

to the m
other. T

he father took the girls to a child psychologist 
on O

ctober 16, 2010; the psychologist testified that be spoke 
w

ith them
 for 19 m

inutes, during w
hich they stated that the 

m
other w

as m
ean, that she yelled at and spanked them

, and 
that they did not w

ant to m
ove to T

exas. 

T
he father adm

itted at the hearing that in 1994 he accused 
a form

er w
ife (not the m

other in this case) of abusing their 
daughter and that that case w

as dism
issed. H

e also adm
itted  

that he previously accused the m
other in this case of abusing 

the girls and that those allegations w
ere determ

ined to be 
unfounded. 

"736 T
he father argues that the trial court w

as required 
to grant a fam

ily violence protective order based on this 
evidence, because the m

other did not present evidence to 
refine the testim

ony that the bruises occurred w
hen she hit 

S.P. or to dem
onstrate that her actions w

ere part of reasonable 
discipline. 

W
e are not persuaded. In the first place, the father's argum

ent 
ignores the fact that the m

other w
as unable to present any 

evidence at the hearing due to the illness of the father's 
counsel. (T

he record suggests, how
ever, that the m

other 
w

ould have been able to present som
e refuting evidence at the 

hearing had she been given the opportunity.) 

M
ore fundam

entally, w
hether or not it w

as rebutted, the 
trial court w

as under no obligation to believe the father's 
evidence. A

s petitioner, he bore the burden of show
ing by a 

preponderance of the evidence that an act of fam
ily violence 

occurred. It w
as the father's burden to show

 that any actions 
by the m

other w
ere not part of reasonable discipline. 

M
ost of the father's evidence consisted of reports of 

statem
ents m

ade by the girls, w
ho did not testify. W

e note that 
the adm

issibility of that evidence is questionable. See A
llen 

v. C
lerk 273 G

a A
op 896 898(1). 616 S

.E
,2d 213 (2005) 

(tem
porary protective order cannot rest on hearsay evidence). 

B
ut w

e assum
e—

w
ithout deciding—

that the statem
ents w

ere 
com

petent evidence under the C
hild H

earsay Statute, 11C
Q

A
, 

24-3-16 or under som
e other exception to the hearsay rule. 

T
he credibility of  the evide 

	
court, as  

finder of fact.  See W
hite v. State. 287 G

a. 713. 716(11(bl. 
699 S.E

.2d 291 (20101 M
uch of the evidence of w

hat the 
girls said about the m

other cam
e from

 the testim
ony of the 

father, w
ho had a history of m

aking unfounded all ations 
of childithuse against form

er w
ives, including the m

other  
_
isth

ig
s,L

L se. N
otably, the only person other than the father 

w
hose testim

ony expressly connected the bruises on S.P.'s 
legs to actions of the m

other w
as one of the police officers, 

w
ho testified that S

.P
. first told him

 t,st the bruises w
ere 

caused by a fall from
 her bicycle and only blam

ed the m
other 

after prom
pting from

 the father. T
he trial court could have 

accepted this testim
ony as evidence that the m

other caused 
S.P.'s bruises, but he w

as not required to do so. See id,  

In any event, the evidence presented by the father offered 
no context for the alleged ""565 incidences of the m

other 
hitting, yelling, chasing and being "m

ean." T
he trial court 

could have found from
 the evidence that the father had not 

show
n by a preponderance of the evidence that the incidences 

fell outside the bounds of perm
issible, reasonable discipline. 

S
ee .7

3
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P
uchheit v Stinson. 260 G

aA
pp, 450. 455-

456. 579 S E
.2 853 (2003) (physical precedent only). See 

also M
addox v. &

unveil 176 G
a.A

np. 492 493-494. 336  
S E

 2d 599 (19151 (f4ling, as a m
atter of law

, that school-
adm

inistered cc M
oral] ptunshm

ent of striking student four 
tim

es w
ith w

oo( en paddle, w
hich had been painful to student 

and had resul 	
in "severe bruises" to his buttocks and 

thigh, w
as net 	

ex 	
ive nor unduly severe; "it is to be 

anticipates that w
 	

punishm
ent w

ill produce paip and 
the potential fo 

j 	
U

nder these circum
stances, w

e 
discern no ab 	

atspaption in the trial court's denial of the 
petition for 	

ly violence protective orders. See A
nderson. 

3. The trial court did not err In excluding photographic 
evklenC

e. 
H

i 
T

he father argues that the trial court erred in refusing 
to adm

it into evidence photographs show
ing S.P.'s bruises. 

W
e find no error. T

he trial court held that the father had not 
yet m

et the "foundational requirem
ent" for the photographs' 

adm
ission, a determ

ination that fell w
ithin that court's 

discretion. See W
hitaker v. Slate. 287 G

a.A
nn. 465, 467(2)  

652 S.E
.2d 568 (20071. A

nd although the record show
s that 

the court suggested it w
ould reconsider the photographs' 

adm
ission, the father's counsel m

ade no further attem
pt to lay 

a foundation for them
. T

he decision in D
ick v. State. 246 G

a. 
¢97.704(13) 273 S.E

.2d 124 (1980), cited by the father, is 
inapposite; it concerned the failure of an appellant to perfect 
for appellate review

 an objection to a docum
ent that the trial 

court adm
itted into evidence. 

4. This C
ourt lacks jurisdiction over the father's untim

ely 
appeal from

 thudism
issal of his change-in-custody 

petition. 
ssal of his tition 

or cha 
to review

 this d isM
o because it w

as a final judgm
ent issued 

in a separate 	
fro that involving the fam

ily violence 
petitions and 	

father failed to file his application for 
discretionary re ie,W

fp"lhe judgm
ent w

ithin the tim
e period 

required to con 

O
C

G
A

 6 19-13-1. 

A
 petitioner m

ay seek a fam
ily violence protective order for 

him
self or herself or, as occurred here, on behalf of a m

inor 
child. O

C
G

A
 4 19-I3-3(a). In the petition, the petitioner 

m
ust allege "specifics facts that probable cause exists to 

establish that fam
ily violence has occurred in the past and 

m
ay occur in the future." O

C
O

A
 6 19-13-3ffq. U

pon the 
filing of a petition, the court m

ay order tem
porary ex parte 

relief. Id. T
hen, w

ithin 30 days after the filing of the petition, 
a hearing m

ust be held at w
hich the petitioner "m

ust prove 
the allegations of the petition by a preponderance of the 
evidence." O

C
G

A
 4 19-i3-3(c). "If a hearing is not held 

w
ithin 30 days. the petition shall stand dism

issed unless the 
patties otherw

ise agree." Id. 
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