COURT OF APPEALS OF GEORGIA
_— RETURN NOTICE
April 6, 2015

To: Mr. Michael Bishop, GDC001022761, Cobb County Adult Detention Center, Post
Office Box 100110, Marietta, Georgia 30061

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

ll A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

Cl The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

| An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. Anappeal froma denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

0 Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

U Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
O If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as

Counsel and it must be granted, before you can file your own pleadings in this Court.

d A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www. gaappeals.us
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IN THE COURT OF COMMON PLEAS OF PHILADELPHIA counry
FAMILY COURT DIVISION

MICHAEL D. BISHOP
PETITIONER

Vs. CASE ID. 0C0300659

NADINE J. BELLINGER
RESPONDENT

ORDER

AND NOW, THIS 23RD DAY OF APRIL , 2010, IT IS HEREBY ORDERED AS FOLLOWS;

AND FATHER MICHAEL D. BISHOP SHALL HAVE SHARED

PHYSICAL AND SHARED LEGAL CUSTODY OF THE TWO CHILDREN, MALIK D. BISHOP
BORN 4/27/98 AND IYANNAH D. BISHOP BORN 12/18/99 aS FOLLOWS :

MOTHER AND FATHER SHALL ROTATE PHYSICAL CUSTODY OF THE TWO CHILDREN EVERY

FOUR DAYS, COMMENCING SATURDAY 4/24/10 WITH MOTHER.
PARTIES AGREE TO BE FLEXIBLE WITH THE CUSTODY SCHEDULE.

WHEN SCHOOL, Is IN SESSION,
SCHOOL. WHEN SCHOOL IS NOT IN SESSION, PICK UP AND DROP OFF SHALL BE

ARRANGED AND AGREED ON BY THE PARTIES.

PATERNAL GRANDFATHER CHARLES BISHOP SHALL HAVE PARTIAL PHYSICAL CUSTODY OF
THE TWO CHILDREN AS THE PARTIES MAY AGREE,

THIS IS A FINAL ORDER OF THE COURT.

BY THE COURT:
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. IN THE COURT OF COMMON PLEAS OF

TEMPORARY PR - .
O OTECTION 4 PHILADELPHIA COUNTY, PENNSYLVANIA
FROM ABUSE ORDER 1 NO. 1402V7089
‘\ﬂ , [ ] Amended Order [ ] Continued Order "
o PLAINTIFF ' .
o o> NADINE J .“_ | BELLINGER NOVEMBER 03, 1575 ..
P First Middle Last Plaintiff's DOB
<o TS :
> Name(s) of all protected persons, including minor child/ren and DOB: NADINE J. BELLINGER
T b\ ] B4 PRIL.27, 1908, D. BISHOP, DOBDECEMRBER 18,1999« = °
£ :
\) -~ & - J; . !
y et # ¥
DEFENDANT ¥ >
| MICHAEL D 4 | BISHOP |
First Middle Last Suffix
Defendant’s Add : DEFENDANT IDENTIFIERS
efe ¢ ]
?' ' ;1 ;;1 q& ' X ‘;ess DOB SEPTEMBER 03, 1964 . HEIGHT S feet 8 inches
T T RACE African American EYES Brown
GAUTI ON: _ HAIR Black ) .
po . SSN 185-58-2783 % -
[X] Weapon Involved -
DRIVERS | 20683444 &
[X] Weapon Present on the Property ) LICENSE #
[ ] Weapon Ordered Relinquished | EXPDATE | N/A = | STATE [P

The Court Hereby Finds: That it has jurisdiction ever the parties and subj'ect matter, and the Defendant will be
provided with reasonable notice and opportunity to b’g heard.

The Court Hereby Orders: !
], Defendant shall not abuse, harass, stalk or threaten any of the above persons in any place where they might

[
be foxnd. \ .

(/] . . imsr-ehil vhe ; S-ofthirerder~Defendant shall
not contact Plaintiff, or any other person protected under this order, by telephone or by any other means, including through
thirdfersons. . i % '

{V'] Additional findings of this order are set forth below . .

Order Effective Date S . Order Exéi_x‘htiox;,l_)ate
FEBRUARY 06,2014 . - Elfective until modified or terminated by the court

NOTICE TO THE DEFENDANT

Defendant is hereby notified that violation of the vrder my result in‘arrest for indirect criminal contempt, which is punishable by a
fine of up to $1,000 and/or up to six months in jail. 23 Pa.C.5.A. §61 14. Consent of Plaintiff to Defendant’s return to the. residence
shall not invalidate this order , which can only be changed or modified though the filing of appropriate court papers for that
purposc. 23 Pa.C.S.A. §6108(g). If Defendant is required to relinquish any firearms, other weapons or amrmunition or any fircarm
license, these items must be relinquished-to the sheriff within 24 hours of the service of this order. As an alternative, Defendant
may relinquish any fircarm, other weaponzor-ammunition listed herein to"a third party provided Defendant and the third party:first:
comply with all requirements to obtaii Kesping:permit. If, due to their current location, firearms, other weapons ot afifliiitio
cannot reasonably be retrieved withif THemIme for relitiquiskment, Defehdant shall provide an affidavit to the sheriff listing-ihe"

7 &nd their current focation no later than 24 hours afier the service of this order. Deféndant is

firearms, other weapons or ammunition er. D
further notified that violation of this order may subject him/her to stateicharges and penalties under the Pennsylvania Crimes Code

en Act, 18 U.S.C. §§2264-2262.

and to federal charges and penalties under-the-Violence Against Wom .
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COURT OF COMMON PLEAS OF
NADINE J. BELLINGER PHILADELPHIA COUNTY,
PENNSYLVANIA
Plaintiff FAMILY DIVISION
V.
MICHAEL D. BISHOP No. 1402V7089
Defendant
ORDER TO VACATE -

AND NOW, on this 7TH Day of February, 2014, the TEMPORARY ORDER in the above captioned
matter is hereby VACATED and the action is DISMISSED without prejudice for plaintiff's failure to

prosecute,

. BY THE COURT:

~ —_

TN

!

Judge EDWARD R. SUMMERS:

g

Y

FéFruar); 7, 20_?1 _ e

B Date
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QQ/ Qé‘wﬂ THE SUPERIOR COURT FOR THE CO

e Q\\\U\ STATE OF GEORGIA
Co
CO QQCZ}\\ WM urt Rules megggb;ggggmomam.m
)f}S NADINE BELLINGER ] Cierk of Superior Court Cobb County
Petitioner, ]
] C1v1| QEHO File
v. ] ~pl5-94
]
MICHAEL BISHOP ]
Respondent. ]

The Petitioner, pursuant to the Family Violence Act at 0.C.G.

PETITION FOR TEMPORARY PROTECTIVE ORDER
§§ 19-13-1 et seq., files

this Petition for a Family Violence Protective Order and in support shows the Court the

following:
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The Petitioner is a resident of Cobb County, Georgia, and is 18 years of age or
older or is an emancipated minor. Petitioner’s date of birth is November 3, 1975,

sex female.

Respondent is a resident of the State of Pennsylvania. Under O.C.G.A. § 19-13- \
' 2(b) jurisdiction and venue are proper with this Court because the Petitioner lives
in Cobb County. Respondent is subject to the jurisdiction of this Court and may
be served at 1422 North 29th Street, Philadelphia, Philadelphia County,

Pennsylvania 19121.
Petitioner and Respondent are:

Present or past spouses
Parents cf the same children <
Parent and children
Persons who used to live in the same household
Persons currently living in the same houscheld
Foster parent and foster child

- Stepparent and stepchild

NOUA WL
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On February 4, 2014, the Respondent committed the following acts of family

violence against the Petitioner -and/or -minor children: Respondent has hurt me;. - '

Respondent has threatened- mr, )n-March 10, 2014, the Respondent commltted =
the following acts of family violence against the Petitioner and/or minor children:
Respondent has stalked me. Specifically, the petitioner and respondent were

This /x/Cfo/eml
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married for twelve years with a history of crack cocaine abuse and domestic
violence on the part-of the respondent until the pair divorced in 2010. The parties
share joint custody of their two minor children. On 2/4/14 the petitioner traveled
to Pennsylvania, to the residence of the respondent’s mother, in an effort to visit
with the pair’s minor children. When the petitioner arrived, she found the

-residence in disarray and the respondent appeared as though he was under the

influence of an unknown substance. The respondent transiently asked to use the
petitioner’s cellular phone and the petitioner conceded. A short while later, the
respondent asked the petitioner to “take a ride” with the respondent. When the

petitioner refused, the respondent struck the petitioner and a tussle ensued. The

petitioner was able to break loose from the respondent’s grasp at which time the
respondent grabbed the petitioner by her hair and slammed the petitioner’s face
into the floor repeatedly. The respondent motioned to towards the petitioner in an
effort to strangle the petitioner. The respondent then grabbed a machete and
threatened both the petitioner as weil as the petitioner’s sister. This occurred in
the presence of the pair’s mijnor children. The petitioner contacted law
enforcement however no arrest was made as the respondent had fled the scene.
As a result of this-altercation, the petitioner collected the pair’s minor children
and returned to Georgia. Shortly thereafter, the respondent began placing an
influx of unwanted telephone calls and emails to the petitioner that were
threatening in nature through 3/8/14. The respondent has asserted that he in on
his way to Georgia to address the petitioner. The respondent has contacted law
enforcement repeatedly in an effort to make false reports regarding the
petitioner’s parenting and household safety. The respondent has contacted the
petitioner’s employer. The respondent has also contacted the petitioner’s relatives
to assert that he will kill the petitioner the next time he sees her. Petitioner has the
following additional reasons to fear Respondent: Respondent has hurt me before,
Respondent has threatened me or other family members, Respondent has alcohol
or drug problems, Respondent has dangerous weapons, Respondent has a criminal
record, Respondent has been violent to other people, Respondent has been violent

- in the presence of children, Respondent has threatened to kill me, Respondent has

threatened to kill himself/herself, Respondent has taken my children and
Respondent has threatened to take my children.

Petitioner is in reascnable fear for Petitioner’s own safety and the safety of the
minor children. '

At other times the Respondent has committed other such acts, including but not
limited to (approximate dates and what happened):

2008 Respondent threatened me and Respondent held a
gun to my head.

= There is a substantial likelihood that B

t6-Respondent will commit such acts of

violence against the Petitioner and minor children in the immpediate future if relief
is not granted as provided pursuant to O.C.G.A. § 19-13-4.
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mis 1N THE COURT OF COMMON PLEAS OF PHILADEL#FIA CounTY

MICHAZIL D. BISHOP FAMILY CC‘U? T PIVISION
PETITIONER CIVIL ACTION
CUSTOD
NAOMI SMALLS No. 020300659
RESPONDENT

Petition to Modify
CUSTODY

1. The petitioner is MICHAEL D. BISHOP
Residing at **CONFIDENTIAL**

2. The Respondent is NAOMT SMALLS
Residing at 1753 NORTH 29TH STREET
PHILADELPHYA, PA 19121

3. On APRIL 23, 2010, The Honorable ANGELES ROCA
entered the following order:

MOTHER NADINE J. BELLINGER AND FATHER Mzcmmé.Jg. BISHOP
SHALL HAVE SHARED PHYSICAL AND SEARED LEGAL YSTODY OF -
THE THO CHILDREN, MALIK D. BISHOP BORN 4/27/98 AND

IYANNAE D. BISHOP BORN 12/18/99 AS FOLLOWS:

MOTHER AND FATHER SHALL, ROTATE PEYSICAL CUS'I‘ODF OF THE
TWO CHILDREN EVERY FOUR DAYS, COMMENCING SAT URDAY

4/24/10. WITH MOTHER. ’
PARTYES AGREE TO EE FLEXIBL

4. Since the entry of said order, there has been a |si gnificant
change in the circumstances in that: :
FATHER STATES MOTHER IS INCARCERATED AND MOTHI};S SISTER NOW

BES

HAS THE CHILDREN AND IS NOT IN THE CHILDRENS T INTEREST.
b
5. The best interest of the child(ren) will be served by the Court g

in modifying said order. :

- R m
WHEREFORE, Petitioner prays this Court to grant the¢ modification E
of the Order as follows: E'S
FATHER MICHAEL BISEOP REQ SOLE PHYSICAL AND 50 LEGAL . ;.?l
CUSTODY OF CHILDREN MALIK 4/27/98 AND IYANAH [12/18/99. =9
’ bk

= Date: 08/13/2014

KX REY e Pov 1 of 3
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! § 32:1.Nature, purpose, and scope, Ga. Divorce, Alimony, & Child Custody § £2:1

bikm\w Yy, Q&Q\%\.&Q of yny

Ga. Divorce, Alimony, & Child Custody § 32:1

Grorgia Divorce, Alimony, and Child Custody
Dat: ' p 3. A N, ." »o—&
Dan E. McConaughey 8
Part III. Custody
\\\ . Chapter 32. Uniform Child Custody Jurisdiction and Enforccment Act (UCCJEA)

y ,.F .
§ 32:1. Nature, purpose, and scope

Effective July 1, 2001, the Uniform Child Custody Jurisdiction Act ACOQ>V was repealed in its entirety and the Uniform
% Child Custody Junisdiction and Enforcement Act aan@n was enacted in its place.
s Since the function of the UCCIEA is the same as the former UCCIA, i.e., to rusolve i
B ) An purposes contained in the ».ca_c‘ Act? are présumably still applicable:
The general purposes of this law are to:
.‘Qv Avoid jurisdictional competition and conflict with courts of other states in matters of child custody which have in the past
resulted in the shifting of children from state to state with harmful effects on children's well-being.
e (2) Promote cooperation with the courts of other states to the end that a custody decree is rendered in the state which can
vnﬁ decide the case in the interest of the child.

(3) Assure that litigation concerning the custody of a child -rﬂ place Q..n.:-_.__« in the state ¢s=. ir_n_.. the child and his
w family have the closest connection and where signifi g his care, and 1

& ¥

relationships is most readily available and 10 also assure that the courts of this state ._8__.5 the exercise of jurisdiction when 0
the child and his family have a closer connection with another state.

.\-na Discourage continuing controversies over child cusiody In the interest of greater stability of home environment and of
secure family S.an_.._vu for the child.

child dy di the

Y P

[~
&

= (5) Deter abductions and other unilateral Is of childs dertaken to obiain dy awards, ,
1k (6) Avoid y relitigation of custody decions of ofher states in this state. g
¢ (7 Facilitate the eaf of custody d of other states. 7

(8) Promote ard expand the exchange of information and other forms of mutual assistance between the courts of this state

and those of other states concemned with the same child.
e 2RI PO 6 Same child.

9) Make ::;.o:: the law of those states which S-Q the Uniform Child ncus&. Jurisdiction and _w_».oaoanz Act.?

onstojed

rigdiction,
competition and its hanmful effect upon the nr__n. as !-3._ in 9n general purpases of the >Q. Ea assure that the ncuo%

proceedings would take place in the state with which the cfiild and his family had the closest connection. 3

g§ v_.oﬁ&s under the UCCJEA is a proceeding in which légal custody, physical ~./o_. fisitati ?
" with ..nuvno. to 3 e:__a Eaﬂ ; Tisin _uucn. the term includes a proceeding for divorce, ® sepanation, neglect, abuse,

dep Y, & PP Y, of p :w_.i and p ion from family violence but does not include X

1

f 83 involving juvenile delinquency, { p , enft t,? Indian child 10 ad pti U
authorization of a child's emergency medica! care. 12 *;
The E.S “State™ has broad application and includes all 50 states, the District of Columbia, Puerto Rico, the United States
:ﬁ.a E-:% and any territory subject to United States jurisdiction; Banda foreign 8::3. ir_n: will be treated as if i
werea state, ** but not if it violates hum
The UCCIEA has numerous advantages over prior law. The new Act provides clear criteria and priorities as to which state
should have jurisdiction to resolve an initial child custody dispute, '¢ a subsequent modification action, 7 or a temporary
emergency jurisdiction. 1 Furthermore, p | jurisdiction is not

dafand.

quired over a id 19 Also, there

WestbwwNaxt' © 2014 Thomson Reuters. No claim to original U.S. Govemment Works. 1

3.

§

Do
PKPR - SofecCedes| TPO+UCLTe 4

Orcec s Gh mocu«d&a, ; \¢\§R SHafe \Bioxf

32:1.Nature, purpose, and scope, Ga. Divarce, Alimony, & Child n:m.onxm un

lm.m the location of a family violence center.

Westlaw. © 2014 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.

Footnotes
a0 ‘The Falls, Atlanta Georgia.
1

10 OCGA. §§ 19-9-41(16), 19-943,

T !

are excellent procedures for providing i fi of child custody 2Oy P N Uy, the former Eaa_n:. o LEg
of two states claimi jurisdiction and vwssw. i p dings has been resolved. *! In additi any - .
conflicting provisions of the former law with the Parental Kidnapping Prevention Act (PKPA)# should be _.ono..o__nn_ b )
giving priofity to the home state. 2 e
The UCCJEA is not to be applied retroactively so the UCCJA would apply to a motion o other request for reliefin a child

dy p ding or to enforce a child dy d ination which was d before July 1, 2001, %

The provisions o*. the UCCJEA will prevail over any conflicting provisions of the Georgia Child Custody Intrastate
Jurisdiction Act of 1978.%5

When the UCCIEA is applicable, it supersedes Georgia case law rendered prior to the UCCIJEA's enactment. %
Whenever there is a conflict between the UCCJEA and the PKPA, the latter takes precedence because of the Supremacy
Clause. %’

The UCCJEA does not expressly repeal any particular p o». the Georgia CPA, nor the existing statutory provisions - .
g divorce, dy, alimony and child support procedures. 28 g mwmm
The Edsu_o:u of the UCCJEA §= not be interpreted to repeal, amend, or impair the provisions relating to the disclosure E

29

Applying and construing the provisions of the UCCJEA a an..w_- court must consider “the need to promote uniformity of
the law with respect to its subject matter among states that enact it.” @

Ga. Laws 1978, p. 258; former O.C.G.A. §§ 19-9-40 to 19-9-64. For forms sodl §§ .thm et seq., infra.
For an adoption case filed prior to the new. law and subject to the prior law, See In the laterest of B. A. S., 254 Ga. >vn ....:xd
$63 S.E2d 141 (2002). . !

Ga. Laws 2001, p. 129; O.C.G.A. §§ 19-9-40 10 19-9-51, §§ 19-9-61 10 19-9-70, §§ G c 81 to 19-9-97, §§ 19-9-101 10 19-9-104
Former 0.C.G.A. § 19-941..

The former UCCJA sought to assure that custody proceedings would take placefin mm»% with which the child and his or fier _....E__<
i
1A

had the closest connection. Gordon v. Gordon, 185 Ga.App. 100, 103, 363 S.H $7); Williams v. Goss, 21t Ga. 43 193,

197, 438 5.E.2d 670 (1993); Mezquita v. Campbell, 238 Ga.App. 396, 400, 51 (w9, f !
The Georgia legis} ded to the of the Georgia Supreme oo:: sﬁ«ﬂ& in Matthcws v. Matthows, »uu Gn. 201,

232 5.E.2d 76 (1977), about the practice of filing suit to change custody in the S.H.v. (or state) of the noncustodial parent after that
parent abducts the child. \l?ll'l\l\.ll\lll\
This act was intended to prevent forum shopping concerning children issues. In'the luterest of ). S. J., 253 Ga.App. 174, 178(1), 558
S.E.2d 763 (2002). Also, it was intended that litigation take place where there is the closest connection to the child and the most
cvidence. Id. at 175(1). Also sce Taylor v. Curl, 298 Ga. App. 45. 679 S.E.2d 80 (2009).
0.CG.A. §19-9-101,

Also sec Crofl v. Croft, 208 Ga. App. 303, 680 S.E.2d 150 (2009); Bellew v. Larcsc, 288 Ga. 493, 496, 706 S.E.2d 78 (2011).
Graham v. Hajosy, 159 Ga.App. 466, 283 S.B.2d 683 (1981); Dyer v. Surran, 216 Ga.App. 876, 456 S.E.2d 510 (1995), rev'd in
pant, 266 Ga, 220, 466 S.E.2d 384 (1996). Also see Mezquita v. Campbell, 238 Ga.App. 396, 399, 519 S.E.2d 27 (1999). Also sec
In the lutcrest of B. A. 8., 254 Ga. App. 430(7), 563 S.E.2d 141 (2002), for an adoption casc filed prior to the new law and subject .
to the prior law. o -
0.C.GA. § 19-9-41(4).

0.CGA. §19-9-41(2).

Purposes of the present Act are stated in Delgado v. Combs, 314 Ga. App. 419 (n. 2), 724 S.E.2d 436 (2012).
See Collins v. Dayis, 318 Ga. App. 265 (n. 15), 733 S.E.2d 798 (2012).

See § 32:6, infra.
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Giles v. State, 257 Ga.App. 85 (2002) J
S E2d 375, 62 FCOR 2460 ; -

is required within the county of the
couviction, or incarceration, in oau..
1o prepare and p

appeal of the 8=<_onoF 5« convi
person shall not be transferred to
correctional institution’as provided in
subsection (b) of this' Code section.
In such event the convicted person

substance and function of the six- BSE v
EE& vv. Judge .-uuo Pressley inno 10 pro

Eéi&onﬁ&&onﬁo local
jail or lockup until ali’ ‘appeals of the
the Respondent to prosecution of >§<~ﬁn mﬂFEw a conviction shall be disposed of or E.E
violation of QCGA § 16-5-91, a felony.” Accordingly, the the y of record for the cox
trial court did not err in denying Giles' motion to vacate his . vnuan-vp:m_ai.ﬁ.wogasﬁ-u
conviction on this ground. ; ) affidavit setting forth that the E«uanoo.
; of the convicted person is no fonger
4 3. Q_BEE&-BS.SJ-"«EJ@. is Court to order the required within the county in which
superior court to return him to the Fulton Couaty Jail during the SnsES occurred, or in s_:&
the pendency of his appeal. The fecord stows that on June 21, the icted person is i
2000, Judge Daniel ordered that Giles femain at the Fulton whichever event shall first ocour.
County Jail until he exhausted his or until further ’

order of the court. In his motion, Giles refers to a subsequent
order by Judge Constance Russell that hel be transferred 10 the
Georgia Departmeat of Corrections. .—.Ewoan._.-uno;oon
included in the voluminous record. !

The record in the case sub judice does not contain s written

request setting forth that Giles' presence is required in Fulton

County in order to pursuc the appeal, ss required by the

statute. Accordingly, the motion to order the trial court to

" return Giles to the Fulton County Jail is hereby denied.
EPNEEEBE.E

326 (J998), we recognized that, in certain ci Judgment affirmed.

%m«&n&gnnwr_sgssnnoﬁ@_-:gnsmso

disposition of all appeals in his case. In that case, we cited

bBENE& which provides:

ANDREWS, PJ., and PHIPPS, J., concur.
Fﬁnggpf-ggna:ro
ch_an& person shall file a written Parallel Citations.
request with the court settjng forth that

570 S.E.24 375, 02 FCDR 2460
the presence of the conyicted pérson

©2015 Thomeon Reuters. No cisim 1o oiginal U.S. Government Works.
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ﬁ , \ ,
@ : PR ; **860 After Deag moved to dismiss, the court conducted 2
hearing on w/ ily vi
Trial court did not have temporary nu.n_.mn__nz

would have occurred within the State of Georgia so as to
.EJ.S... a -““._..n..n Uniforn) >%uaomu¥m>llwwm.m) w.<o the court jurisdiction under the Family Violence Act =
7 ’ Am<>v..r The court later entered an order finding that no .nﬁ

ﬁa ng EXAMPI=
D05 it
?zm CALS jou-Res

Anderson v. Daas, 273 Ga.App. 770 (2005}
615 S.2Rd 859, 05 FCOR 1935, 06 FCDR 1729

danger.

m KeyCite Yellow Flag - Negative Treatment
Certiorsrl Granted, Cause ded z?ﬂ.&n‘q 2005

273 Ga.App. 770

Court of Appeals of Georgia. ) 21 Prg : Endangered Person .
\\\‘ - risdictional Iss , L

| g ANDERSON

- , e
V- byer S.«-asz Pnunn iwo B-._o Enmromm ES
DEAS. threats t0 mo

i jurisdiction to rule on mother's petition
mr-ﬁ:wg_.hn::uo_.ms_kssn_ﬁo.»ﬂ

although the injurious consequences were no: in
Synopsis Ihﬂﬁw ”Enn committed the alle;
Background: Mother filed petition charging act in another state. West's Ga.Code Ann, §§ 9-

father with acts of family violence. The Superior Coun,

No. Ao5A1013. | June20,2005. .|
Certiorari Granted, Cause Remanded Nov. 7, 2605.

DeKalb County, Roach, J., determined it had no jurisdiction

over father and dismissed petition, Mother filed application

i
Attorneys and Law Firms N ,s :

*+*859 Kindel C. Jot Atlanta, for app

Tamar O, Faulhaber, Kenneth H. Schatten, Kresses; Benda,

(UCCJEA) was not warran Lenner & Schatten, Atlanta, for appellce.
l’.lsh.l.ll\

Opinion
{2] trial court did not have

* ident father who made teleph Ea-: from another  PHIPPS, Judge, N (D
state.
. had a child

*T70 hwn_.n >=no_.uo= and Raymond
together 1 Z-Q—EP >=n_. ES.Ew with the child to oaonws_

Anderson n. _oa o_the Superio

o 11. ﬂn _!.8 -osvo_.-Q v_dsonﬁ oan_. nn._o_.::n
Deas fro! ... b

*‘<D 70, Z%n. \.&QR\Q‘. W,\k

oo e e 4 remgined of family violence in Georgia
, that it lacked jurisdiction over nonresident Deas:’

H__ KN KX
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Anderson v. Deas, 273 Ga.App. 770 (2005) @ p ' E Anderson v. Deas, 273 Ga.App. 770 (2005) '
815 S.E2d 859, 05 FCDR 1935, 06 FCOR 1728

615 S.E2d 859, 05 FCDR 1935, 06 FCDR 1729

22 dismissing the protective order. We granted Anderson's  scheduled for December 2004, but it was contimued because : :
-1 licétion for dissretor Upor oot p : : Sestion 9-10-91."12 0cGa § 0 )0-97 i ia" 1 Cot & Pavne Co. v, Wood-Masaic Corg. 230 G
mu,w £ E onary appeal. Cv\ow consiceration, we A failed to appear. Shortly before the scheduled Am Statute. In pertineat part, it provides: 's Georgia's Long See !
E g luF. hearing date, Anderson instituted another cusiod roceeding g : ; 38,59-60, 195 SE.2d 399 (1973), o
in the Superior vy

1 occasisizg . B 960 1955E20300 I
Y ) Py

¥ 00GA § 161137 As recogained i ;
Eﬁgé In the well-known case of Loe & Payne Co. v, Wood-Mosgic

(1298), any threat to commit s crime of physical violence Corp.. 1€ our Supreme Court adopted the Hlinois Rule. Later,

1 000A81913 1 aaeq

wﬁm\\ .&wk At the hearing, Anderson testified: Deas r"_ourou& her from
- * Sngther state, their daughier answered fhe telephone, Dexs~
2 (s immedistely began screaming st ber s socusin g ber of

y having Tied to Rims; Wre W6 B her that ks TR ..vo._.ue,rowvnao.:w:r. ¢ icated by telep h t, the Court decided Guat v, Flins, \2 The sllegation
QN @Y her he was going 1o beat her _E,n@ never done before, d ey be considered & terroristic threat. in Gust was that the defendants had commitied an isolated
\ The child becam upset, dropped the |phode, and started w reled o0 by Anderson, provides 2 OCGA § 19-13-1(2), 89.9% w-.a o—_Ewn __”M w.ﬁ-ﬁ a.oooaw_onﬁm__w injury in the
Bim. She was afrai t Deas 'was gbing Jo come EEE. - ————. state. This court fou i of long amm jurisdicti
10R— 22d Andeison’s house and beat b, § = = 5 rn Dat a) court of this stale bas temy F& \\0\ \A\&P L ocoas1es oo under paragraph (2) of OCGA § 9-10-91, though not uader
kaew where Whey Tived Ao Teon Bak b u paragraph (3). 12 The Supreme Count reversed, holding that .
repested some of The things be had saidlo-the 2 **862 unrebutted evidence showed that the defendants had B
a result, Anderson called the police, ot e child or 4 sibling & me / QCGA § 19-13-20b), =
the j , et 0 OF Sireaten . . EE
E o . Eﬁ..mnasn.unﬁ_.oosq.w’j%ag \.\NWASQ.MN‘ A court of this state cusy excrcise personal jucisdict 18 sy B8
Anderson further tegified that before the cal Deas had been H.ro:ﬂﬂ”n&”ru.nd ise emergency jurisdiction, on OFf - Over any nonresident ... as to a cause of action arising 17 257Gs. 129,356 S.E.2d 513 (1987).
h 1§w.8wErR-&rE»9n&E.-,a.|li_ﬁu.r o o Dat oa..:.umng. from any of fcertain] acts [or] omissions .. in the same 18 i
1l ived in snfber siaie. s Bod b T S to mrks 917 EE mannee as if he were & resident of the state, if ... he: .., w
Galls because of hi " e to 300 true emergency which required the Georgia court to @C itsa t A act or omission within this state ..; , ’ i
By n ise jurisdiction for the p ion of the child." 3 (3) Commmits a tortious injury in this state caused by an act HEG L ) ;
: e or omission outside this state if the tort-feasor regularly no_wo oo ; -mw set forth 5 QCGA § 9-10-91 !
does or solicits business, or gages in nay other persi uzw..oh—. m w_& .‘.mn ﬂn.eaon to subject them _J_, personal “_ -
iog dered rel b . h e "
®),1t follows that the court also lacks jurisdiction under the m<w=8_.“_.a“.=& Do o have st . toﬁﬂm e The e AL atute, which rechive the
~EKPA, asitcontains **861 the same jurisdictional standard an out-ofjstatedetendant must do ceitain acts within the

- — —_— this state, Georgia courts clearly do not have jurisdictiog e - "
.n\f: 22 the UOCTEA. = W ¥ St Him woder parsgragh (3) of the Long Arm Siatae Sute of Georgia before he can be sobjcid i otly
. because he has not met any-of the other irem Jur Where, us here, s shown that 0o such acts u%_m
§ Sec Hilson v. Gouse, 263 Ga. 887, 889(1), 441 SE.2 were committed, there i no jurisdiction. 1. B
31.1994).

2 Getv fior o 130 336 5E20 513,
Here, Dens allegedly placed the telephone calis fram another
stite. Although the injurious

2] (c) As used in the FVA, the term “family violeace™
means the commigsion of “falny felony” T (such as tecroristic
theeats)¥ or various *772 ‘other specified offenses which
4 Sun : include stalking 2 i j

act within
this state. Linguistically, one would (hing that a tortious act
was committed in the place where the act occurred. Some
courts, however, have taken the position that s tortious actis a

composite of both the act and damage, so that the tort may also

(a) Anderson argues that the court was : - i = g be said 1o occur in the place of the resulting S?Q.b What xpre:

g? Place without for the purpose of g and is known as the “[llinois Rule” rejects the argument that the ith the trial court that Anderson has alleged no acts by

under OCGA § 19-5-530a1 Welkannot sgres =" intimidating 48 Contact by telephone is deemed 10 occur & term “tortious act’ refers only to act or conduct, separate and Deas giving the Georgia courts personal Jurisdiction over hig A
[ - - _.oon_<na.p.. But E &\rﬂk apart from the consequences thereof” 14 In contrast, under §n FVA, -

e2s initially instituted a custody prog i Ya Rﬁ.& the nule referred 1o as the “New York Rule,” “our Long -
the child in a Maryland court in A “.v ' m&\ﬁ*ﬁ\s\ Arm *773 Statute does not confer jurisdiction in a situati (( 2 Remaining issues raised by Anderson are Eoc %
initiated a custody proceedin \i 4 g\ / where a non-resident party commits [an act) outside the state g0

OE. The F Cauhty with only the injurious consequences occurring within the  Judgment affirmed. . /)

dismissed in view of the land protesdin involvin, Violcace meets the clements for personal state,” 1% —

pending. In fact, & hearing in the Miryldnd eeding was  jurisdiction provided under paragaaph (2) or (3) o ﬂy
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Warrant No. 14-W-4032 Case No. 14037064

CRIMINAL WARRANT
MAGISTRATE COURT OF COBB COUNTY Warrant No. 14-W-4032
GEORGIA, COBB COUNTY Police Case No. 14037064

Personally came_J M Byrum who makes oath before a Magistrate of this Court that Michael Dane Bishop (hereinafter called the
accused) AKA: did, between 3/24/2014 at 11:00 AM and 5/4/2014 at 07:06 PM at 1049 Powers Ferry Road #1705, Marietta in the
County of Cobb,Georgia, commit the offense of STALKING AGGRAVATED(F) violating O.C.G.A, Section 16-5-91,for that said
accused did repeatedly call and send text messages to the victim and their children after she moved from Philadelphia to Cobb
County; the accused did then repeatedly call the police to check on his children in an attempt to harass the victim, often times with
false allegations of criminal activity; this behavior led the victim to apply for and obtain Temporary Protective Order 14-1-1615-99;
the Twelve Month Family Violence Order was served to the accused on March 24, 2014 by Deputy S. Robinson (219) of the

. Commonwealth of Pennsylvania: SS: County of Philadelphia; since the time of that service, the accused has continued to call and

send text messages to the victim and her juvenile son; on April 27, 2014, the accused did leave a voicemail on the victim's phone
stating that he would send the police to her house since she would not let him talk to his son on his son's birthday; on 5/2/2014, the
accpsed did send a text message to the juvenile son that included harsh inappropriate language in reference to the juvenile son refusing
to s’qu to him; on 5/3/2014, the accused contacted the Cobb County Emergency Communications Center and requested that officers
respond to the victim's residence to check on his children; on 5/4/2014, the accused did call the Cobb County Emergency
Communications Center again requesting that the police respond to the victim's residence to check on his juvenile son and stated that
his son called because his mother "pulled 2 gun on him"; the accused attempted to use the name Eric Bellinger and portray himself as
the ﬁctim's father in order to coerce the police into responding; both calls to 911 were from the same voice and the same telephone
number;between 3/24/2014 at 11:00 AM and 5/4/2014 at 07:06 PM at 1049 Powers Ferry Road #1705,Marietta in the County of
Cobb,Georgiz, commit the offense of FALSE REPORT CRIME(M) violating O.C.G.A, Section 16-10-26,for that said accused did
willfully and knowingly give or cause a false report to be given to a law enforcement officer or agency of the state, to wit: the accused
did call the Cobb County Emergency Communications Center at 1906 hours on 05/04/2014 and report, on a recorded line, that he
recieved a call from his juvenile son stating that his mother "pulled a gun on him"; the accused stated that he could hear screaming
and yelling in the background; the juvenile stated that he never called the accused and that his mother never pulled a gun and that he
hes never scen his mother witha gun; the accused used a false name while calling 911 since he was under an active Protective Order

(14:1-1615-99) at the time; :
- and affiant makes this affidavit that a warran T _j'ﬁ"ﬂiy issue for the arrest of the accused. o ) T

= | "/"(.

Affiant: J M Byrum
Badge No.-cc1180

###k#% DOMESTIC VIOLENCE *****#%

As the issulng judge/afliant, .
1 do'hereby verify that this document is an original criminal warrant with electronically generated signatures. Judy
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Davis-Redding v. Redding, 246 Ga.App. 792 (2000)

230

542 S.E.2d 197, 0T FCDR 9

On October 30, 1999, Davis-Redding drove to Redding’s
brother's residence to give the children their Halloween
costumes, When she -n.mﬁ&. the children came out and gave
her a hug. She claims that when Redding saw them do this,
he came outside, grabbed the children by their arms and took
them toward the front door. He let 8o of them and told them
10 go to the door. According to Davis-Redding, Redding then
tumed around and grabbed her by the arms. She wrestled
herself away from him and can for her car. As she started
driving away, Redding punched her car window and ripped
the side mirror off the car.

On November 1, 1999, Davis-Redding filcd a petition for a
temporary protective order in Clayton County Superior Court.
Without holding a formal hearing or serving Redding, the
court found that Redding was a resident of Henry County and
dismissed the petition,

Davis-Redding then went to the Henry County courthouse
to file *793 a petition for a protective order. According
to Davis-Redding, the judge there refused to consider the
petition because Redding had not indicated an intent to remain
in Heary County and so was still a resident of Claytoa County.

On November 17, Davis-Redding was served with a verified
complaint for divorce. In it, Redding swore that he was a
resident of Clayton County, On December 1, based on this
new evidence showing Redding ss a Clayton County resident
and her inability to get relicf in Henry County, Davis-Redding
moved the Clayton County court to reconsider the November
1 order or to grant a new trial. The motion was denied on
December 7, 1999. We granted Davis-Redding's application
for discretionary review of the November 1 and December 7
orders denying her initial petition for a protective order and
motion for reconsideration.

1] 1. Davis-Redding contends the trial court misapplj
o, QCGA § 19-13-2, arguing that venue wes in both
Clayton and Heary Counties, We agree that venue was proper

The venue provision of the Family Violence Actl provides,

involving a defendant's legal residency for purp of filing
suit have arisen in other contexts.

1 ocaas19-13:2a)
In general, one's legal residence for the purpose of being sued

in Georgia is the same county as his or her domicile. Under
OCGA §19-2-1:

2 .
Sorrells v, Sorrells. 247 Ga, 9. 11(3), 274 SE2d 314
(1981); see In the Interest of B.G. 238 Ga.App, 227, 228.
318 S.E.2d 451 (1999).

(a) The domicile of every person who is of full age and is
laboring under no disability is the place where the family
of the person permanently resides, if in this state. If a
person has no family or if his family does not reside in this
state, the place where the person generally lodges shall be
considered his domicile.

(b) The domicile of a person sui juris may be changed by
an actual change of resid with the di i
of ining at the new resid Declaration of an
intention to change onc's domicile is ineffectual for
that purpose uatil some act is done in exceution of the
intention.
Thus, under OCGA § 19-2:1, the court could have found
that *794 Redding is a resident of either county. Under
subsection (a), since **199 Redding's family permanently
resides in Clayton County, that county could be considered
his place of domicile. At the same time, if Redding's
separation from his family requires that he be treated as
though he has no family, his domicile is in Henry County,
since that is where he generally lodges.

Under subsection (b), Redding changed his dowicil to Henry
County if he actually moved and made known his intention
to remain at the new location, While the record shows he
moved, it does not indicate whether Redding made known

y intention to remain in his brother’s Heary County home.

ither county, \\‘ Thus, it does not show that he changed his domicile.

.—.Eﬁunoﬁni.ﬁ.o&n. dent's place of resid for

4

all proceedings under this article.” The Act does not define
the term “resides.” Nor have we found any cases defining
*“resides” in a family violence context. However, issues

venue purp is not exactly clear, In such a case, it is
particularly important tu consider the purpose of the Family
Violence Act. The Act secks to bring about an end to acts of
family viol 2 Ia order to achi this purpose, the Act
gives the trial court authority to order temporary relief as it
deems necessary to protect a person from violence, even if

WestizwNext © 2015 Thomson Reuters, No claim to original U.S. Government Works. 2
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Davis-Redding v. Redding, 246 Ga.App. 792 {2000)

542 S.E2d 197,01 FCDR 9

that means giving the respondent no notice and no opportunity
10 be heard before the order is issued, &

3 SecOCGA§19-13:4(0: Dugean. Dugean-Schliz 246
GaApp. 127, 539 §,E.2d 840 (2000).

4 DCGA$19.13.30% Dugean supa.

12]  Considering the Act's important purpose, as well as the

language of EPE and 19-2-2, we hold that, in

eourt’s judgment dismissing the ﬁQEon

vis-Reddi

g correctly argues that the trial N
-

Ammm_nc_n vo»Eo:gu&o:va_.ovc:n::o ...3. 3
on its own Eoron. A defense of improper venue may be wwm

waived, I and Redding did not raise the issue himself, The
trial court E to dismiss the petition on its
—m——

own due to improper venue, &

& family violence case in which the respondent has left the

family home but has not avowed an intention to remain in

his new location, venue is proper both in the county of the
family’s residence and in the county to which the respondent
& agree with the rationale behind this Court's
opinion in Corbes v, Corbest: & “divorce cases are different
from other cases, requiring some flexibility in the application
of our jurisdictional and venue rules.”& We realize this is a
family violence case rather than a divorcz case; however, even
more flexibility may be required in cases filed to bring about
an end to family violence.

MEsa..a:a._g.vEErE
S.E.2 633 (1999,

§

Although the trial court would also h:.ve been authorized

to find that venue was in Henry County, the trial court
erred in holding that venue did not li€ in Clayton County.

>

I Sce Willioms v, Fuller, 244 Ga, 846, 850(%). 262 S.E24

3. Based on the foregoing, we need not consider Davis- =

Redding's g arg: %

Judgment reversed.

SMITH, P.J., and PHIPPS, J., concur.

Parallel Citations

542 S.E.2d 197, s,mmwx 9

End of Document
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c-<_n.-aan_:n v. Redding, 246 Ga.App. 792 {2000)

S425E2d 197, 01 FCOR S

involving a defend s legal

<9

On October 30, 1999, Davis-Redding drove to Redding's  sujt have arisea in other contexts,

brother's residence to give the children their Halloween
costumes. When she amived, the children came out and gave 1
her a hug. She claims that when Redding saw them do this,

OCGA§19:13:2(s).

y for purposes of filing

fie cume outside, grabbed the children by their arms aad took 1% 8€6ral, 0ne's logal residence for the pupose of being sued

them toward the front door, He let go of them and told them  in Georgia is the same County
10 goto the door. According to Davis-Redding, Reddingthen  QCGA §19-2-:

tumed around and grabbed her by the amms. She wrestled

herself away from him and ra for her car. As she stated = 2

; see

as his or her domicile. 2 Under

driving away, Redding punched her car window and ripped 981y ggm.

the side mirror off the car. 218 S.E2d 451 (1999).
On November 1, 1999, Davis-Redding filed a petition for a
temporary protective order in Claytoa County Superior Court.
Without holding a formal hearing or serving Redding, the
court found that Redding was a resident of Henry Couaty and
dismissed the petition,

considered his domicile,

Davis-Redding then went to the Henry County Courthouse
to file *793 a petition for & protective order. According
=10 Davis-Redding, the Judge there refused to consider the
petition because Redding had not indicated g intent 1o remain of

(8) The domicile of every person who is of full age and is
laboring under no disability is the place where the family
of the person permanently resides, if in this state, If a
person has no famity or if his family does not reside in this
state, the place where the Pperson generally lodges shall be

(b) The domicile of a Pperson sui juris may be changed by
an actual chaage of residence with the avowed intention

in Heary County and so was still a resident of Clayton County.

ining at the new resid Declaration of an
intention to change one's domicile s ineffectual for

that purpose until some act is done in execution of the

On November 17, Davis-Redding was served with s verified inteation.

complaint for divorce, In it, Redding swore that he was a  Thus, under DBE the court could have found
resident of Clayion County. O December 1, based on this  that *794 Redding is a resident of either county. Under

new evidence showing Redding as & Clayton Couaty resideat ~ Subscction (a), since **199

Redding's family Ppermanently

and her inability 1o get relicf in Henry County, Davis-Redding ~ Fesides in Clayton County, that county could be considered

moved the Clayton County court to reconsider the November  his place of domicile. At

the same time, if Redding's

1 order or to grant & new tria), The motion was denied on ~ ScParation from his family requires that he be treated ag

December 7, 1999, We granted Davis-Redding’s application ~ ough he has no family, Lis

domicile is in Henry Couaty,

for discretionary review of the November } and Decomber 7~ $ince that is where he geacrally lodges.
orders denying her initial petition for a protective order and
motion for reconsideration,

County if he actually moved

m L Davis-Redding contends the trial court misapplic

Clayton and Henry Countics. We agree that venue was proper
in ei I\&.:._.F it does not show that he

Lhe venue provision of the Family Violeace Actd provides, This is 2 case wher the

Under subsection (b), Redding arunw& his domicite to Heary

and made known his intention

'0 remain at the new location, While the record shows he

brother’s Henry County home.
changed his domicile,

P

i pertinent part, that “tbe Superior court of the counly.  'OUUe Wi

s place of resid, for

is not exactly clear, In such a case, it is

W respondent resides shall have Jurisdiction over 10

ider the purpose of the Family

p ly imp
Violence Act. The Act seeks 10 bring about an end to acts of

case3 Qefining family violence.? In order 10 achieve this purpose, the Act

“resides” in a family violence context, However, issues  8ives the trial court authority

. _ n_oonaﬁngsﬁog.

1o order temporary relief as jt
Pperson trom violence, even if

" Weillawiexr © 2015 Thomson Rauters. No claim to original U.S. Government Works.

Du<_u.x-nn_=n v. Redding, nu.m Ga.App. 792 (2000)
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that means giving the respondent no notice and no opportunity
10 be heard before the order s issucd, 4

121 Consid, ing the Act's imp purpose, &s well as the
language of OCGA §§ 19-2-1 and 18-2:2, we hold that, in
a family violence case in which the respozdent has lef the
family homeo but has not avowed an intention to remain in
Euhi_onumop.ﬁncnmuv_.ovﬂgisooog"«o:rn
family’s residence and in the county to which the respondent
s relocatcd. We agree with the rationale behind this Court's
opinion in gu “divorce cases are different
from other cases, requiring some flexibility in the application
of our jurisdictional and venue rules™$ We realize this is a
family violence case rather than adivorcecase; however, even

more flexibility may be vequired in cases filed to bring about
an end to family violence.

M?._sésoaaa.v EE
SE2d 633 (1999).

¢ g

Although the trial court would also have been authorized

to find that veaue was in Henry Courty, the tral court

cmred in holding that venue did not lie in Clayton Couaty,

Accordingly, the trial court's judgment dismissing the petition
must be reversed.

B o 2 Davis-Redding correctly argues that the trial  ae g
courtemred in dismissing the petition based on improper venue Y
on its own motion. A defense of improper venue may be JE
waived, 2 and Redding did not raise the issuc himself, The

trial court was not authorized to dismiss the petition on its

own due to improper venue, §

Nﬁgﬁﬁﬁne

3. Based on the o—dncwnw. we need not consider Davis-
g,

SMITH, P.J., and wENNm. J., concur.

Parallel Citations

542 8.E.2d 197,01 FCDR 9

End of Document

Refers o LmﬁQ\L@TNm&E@\ ol g -

Petitione Q,.\m fell ;\wm@

WestlawNext © 2015 Thomson Reuters. No claim to original U.S. Governmeht




BRI

#d

.. noted above, was

QN, s dufton
puer. FV Petr e/

Periman v, Periman, 318 Ga.App. 731 (2012)

Uil Kuled
4 Police Ve
WA\ TRYT

734 S.E2d 560, 12 FCDR 3753

a parent 1o a child in the form
of corporal punish int, or
detention.

OCGA § 19-13-].

A petitioner may seck a family violence protective order for
himself or herself or, as occurred here, on behalf of a minor
child. QCGA § 19-13-3(). In the petition, the petitioner
must allege “specifics facts that probabic cause exists to
establish that family violence has occurred in the past and
may occur in the future.” thEEE Upon the
filing of a petition, the court may order temporary ex parte
relief. Id. Then, within 30 days after the filing of the petition,
4 hearing must be held at which the petitioner “must prove
the allegations of the petition by a preponderance of the
evidence.” QCGA § 19-j3-3c). “If a hearing is not held
within 30 days, the petition shall stand dismissed unless the
parties otherwise agree.” Id.

In this case, a hearing occurred within 30 days but occurred
in the Paulding Superior County Court—rather than the
Cobb County Superior Court, which had venue over the
petition. See OCGA § 19-13-2(a) ?:vnao_. court of county
where respondent resides shall _E<o jurisdiction over family
iolence protective order p ). Given that the parties
‘sgreed for the Paulding no.E.w. m:vn:o_. Court to conduct
the hearing, we will assume arguendo that venue was proper
in the Paulding County Superior Court pursuant to the Cobb
County Superior Court's October 26 order. We note that if
the Paulding County Superior Court lacked venue over the
family violence order proceedings, then the father’s petition
would stand dismissed for failure to meet QCGA § 19-13-
3(c)'s requirement that a hearing be held within 30 days.

The record in this case does not contain the family violence
petitions that the father filed in Cobb County Superior Court.
Thus, it does not show the specific allegations of family
violence made in those petitions. At the hearing—which, as
ded and not d—the father
attempted to demonstrate that the mother had yelled at and
frightened the two girls, that she had hit S.P., causing bruises
on the girl's legs, and that she had hit and chased J.P. The
evidence was as follows,

The girls spent a weekend visit with the father beginning
o Friday, September 24, 2010. The father testified that he
noticed multiple bruises, some apparently older than others,
on 5.P.'s legs that evening. He testified that S.P, told him
that “Mommie had done it” and that “Mommie hit me.” The

father did not take S.P. to a *735 medical provider, but
instead contacted the police and the Department of Family
and Children Services. On Sunday, September 26, the father
met with a Cobb County officer, told him “what was going
on,” and showed him S.P.'s bruises. The officer testified that
S.P. first told him that she got the bruises when she fell from
herbicycle. Butafier prompting from the father, S.P. said “my
Mommie grabbed me.” I.P. told the officer that the mother
had hit her five times, that she had seen the mother grab and
hit 8.P. twice, and that she once had tried to intervene and
the mother had told ber to leave. The officer turned the case
over 1o a crimes against children detective, but no criminal
charges **564 were brought. The father returned the girls to
the mother at the end of the weekend.

Two days later, the mother notified the father of her inteat to
move 1o Texas with the girls. The father responded, “Don't
count on it!”

The next day, the father picked up the girls for a short cvening
visit. $.P., he testified, began crying and said the mother was
hitting and beating her again, He testified that both girls said
that they did not want to return to the mother and described the
mother screaming, running around the apartment, and hitting
them. The father called 911 and met with Paulding County
law enforcement officers. A Paulding County officer testified
that J.P. told him that she did not want to retum to the mother
because the mother “hits.” S.P. would not speak to the officer.
The father announced that he was not going o return the girls
to the mother. The officer contacted the mother and told her
that he could not make the father return the girls to her at that
time,

The father also testified that J.P. had told him several
times that the mother was hitting S.P., that the mother had
threatened to hit J.P. if she “didn't mind her business,” and
that on one occasion J.P. hed run and hid from the mother
because the mother was loud and frightening. He said that the
girls cried a lot during visits with him, looked panicked, and
would tel! him that they were afraid and did not want to return
1o the mother. The father took the girls to a child psychologist
on October 16, 2010; the psychologist testificd that he spoke
with them for 19 minutes, during which they stated that the
mother was mean, that she yelled at and spanked them, and
that they did not want to move to Texas.

The father admitted at the hearing that in 1994 he accused
a former wife (not the mother in this case) of abusing their
daughter and that that case was dismissed. e also 2dmitted

ViestlawNext © 2015 Thomson Reuters. No claim to original U.S. Govemment Works,
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that he previously accused the mother in this case of abusing
the girls and that those allegations were determined to be
uafounded.

*736 The father argues that the trial court was required
to grant a family violence protective order based on this
evidence, because the mother did not present evidence to
refute the testimony that the bruises occurred when she hit
S.P. or to demounstrate that her actions weie part of reasonable
discipline.

We arc not persuaded. In the first place, the father's argument
ignores the fact that the mother was unable to present any
evidence at the hearing due to the illuess of the father's
counsel. (The record suggests, however, that the mother
would have been able to present some refisting evidence at the
hearing had she been given the opportunity.)

More fundamentally, whether or not it was rebutted, the
trial court was under no obligation to believe the father's
evidence. As petitioner, he bore the burdea of showing by a
prepond of the evid that an act of family violence
occurred. It was the father's burden to show that any actions
by the mother were not part of reasonable discipline,

Most of the father's evidence consisted of reports of
statements made by the girls, who did not testify. We note that
the admissibility of that evidence is questionable. See dllen
v Clerk 273 Ga.App. 896, 898(1), 616 S.E2d 213 (2005)
(temporary protective order cannot rest on hearsay evidencc).
But we assume—without deciding—that the statements were
competent evidence under the Child Hearsay Statute, QCGA
§24=3-16, or under some other exception to the hearsay rule.

E.M.EE.B Much of the evidence of what the
girls said about the mother came from the testimony of the
father, who had a history of making unfounded allegations

of child abuse against former wives, including the mother

whose

ly d the bruises on S.P.'s
legs to actions of En aoEn.. was one of the police officers,
who festified that S.P. first told him tiist the bruises were

In any event, the evidence presented by the father offered
no context for the alleged **565 incidences of the mother
hitting, yelling, chasing and being “mean.” The trial court
could have found from the evidence that the father had not
shown by a preponderance of the osnouon that the incidences
fell outside the bounds of permissik ble discipli

R ing, as a matter of law, En- wnroc_.
poral} punish of striking student four
n. which had been painful to swdent
in .wn<o_d bruises” to his buttocks and
_<o nor unduly severe; “it is to be
!E_n.ana will produce pain and

enticipate ; thiat o.w
the potential no -}

3. The trial court did not err in excluding photographic
evidence.

141 The father argues that the trial court erred in refusing
to admit into evidence photographs showing S.P.'s bruises.
We find no error. The trial court held that the father had not
yet met the “foundational requirement” for the photographs'
admission, a determination that fell within that court's
discretion. See Whitaker v. State, 287 Ga.App. 465. 467(2),
652 S.E.2d 568 (2007). And although the record shows that
the court suggested it would reconsider the photographs’
admission, the father's counsel made no further attempt to lay
a foundation for them. The decision in Dick v, State, 246 Ga.
697, 704(13), 273 S.E2d 124 (1980), cited by the fatier, is
inapposite; it concerned the failure of an appellant to perfect
for appellate review an objection to a d that the trial

court admitted into evidence. =3 « i

(N
,.,m, w{

&€

4. This Court lacks jurisdiction over the father's untimely
appeal from the di I of his change-i dy
Ppetition,

i i it final jud t issued
caused by a fall from her bicycle and only blamed the mother ” MS@PM.” 3 n—. | that L«“”n- “.-o ;M._Ew_.‘_: n.“_““”na
after prompting from the father. The trial court could have 8 sep 8 y
N . L petitions and led to file his application for
pled this y a3 that the mother caused discretionary re m c judgment within the time Lo:on
S.P.'s bruises, but he was not required to do so. See jd. required to con vv%_wr wc :u&n:on , p W
m i
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